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UNITED STATES ENVRONMNTAL PROTCTION AGENCY

REGION' IV

IN THE MATTR OF:

Respondent

. ) Proceedng under Sections 104
) 122(a) and 122(d) (3) of the
) Comprehensive Environmental
) Response Compnsation
) and Liability Act of 1980
) as amended, 42 U.
) SS 9604 and 9622 
) EPA Doket No. : 92-32-C

HELENA CHEMICAL, COMPANY
SuperfUnd Site

Tampa, Floric;a'

Helena Chemical Company,

:."- .,,. ,. '.

ADMIHISTRTIVE ORDER BY COHSEN
FOR ,REDIA INVSTIGATION/FEIBILITY STUY

JUISDICTION

This Admnistrative Order by Consent (Consent Order) is entered
into by the United States Environmental Protection Agency 

(EPA)with Helena Chemical Company ('; Respondent" ), pursuant to thethority vested in the President of the United 
States bySections 104, 122(a) and 122(d) (3) of the Comprehensive

nvironmental Response, Compensation and Liability Act of 1980
(CERCLA), amended, 42 SS 9604, 9622(a) and 9622(d)(3).This authority was delegated by the President to the
Admnistrator- of the EPA by Exec. Order No. 12580, dated January
23, 1987 , 52 Fed. Reg. ' 2923 (Jan. 29" 1987), and was furtherdelegated to the Regional Adnnistrat()r 9J: egi9n , IYEPA andredeleg ;E!ti'J:9: -tllf;. Director, waste-, Mana ement- l)iy,ision. 
Respondent agrees' to undertake all actions required by the terms
and conditions of this Consent Order for the conduct and
implementation of the Remedial Investigation and Feasibility
Study for surface conditions at the Site, ' including, but not'limted to , soils , sedinf:mts

-, 

J.119.ge. nc:. . u.rtagewaters. 

, " ," " --

SUrf RIIFS" Respondent consents to jurisdiction for
purposes of entry and enforcement of this Consent Order by EPA.
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pJ;9 1,.p.9.. PP!) :teSt;ja1.1:;;. Fig.htsi' ,i:t"'may" " have , to .

.' - .,-. - . , : '

oBject' ' to or" contest any , tions of violation of this ConsentOrder. Nothing in the Findings of Fact or Conclusions of Law or
4etermnations made herein constitute an admssion of fact orliability by Respondent; however, Respondent 

agrees not tochallenge these findings or conclusions solely '
for purposes ofenforcement of' this Consent Order. 

, ,
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, II. PARTIES BOUND

This COnsent Order shall ' apply to ' and be binding upon EPA and the, Respondent, its agents, successors, assigns, officers, directors
and principals. Respondent, is responsible for carrying out allactions required of it by this Consent Order. The signatories tothis Consent Order certify that they are authorized to execute
and legally bind the, ties they represent to, this ConsentOrder. No change in the ownership 6r corporate status of the
Respondent shall alter,"its responsibilities under this ConsentOrder. 

The Responde t shall provide a copy of this Consent Order to any
subsequent owners or successors before ownership rights are
transfe-J;.red"

. -

The"Respondent -.shalx provide a- copy of this Consent.Order to all contractors , subcontractors, laboratories, and
consultant.s which ' are retained to conduct any work performed
under this Consent Order , within fourteen - ( 14) days after the
effective date of this Consent Order or the date of retaining
their services, whichever is later. Respondent shall condition
any such contracts upon satisfactory compliance with this Consent
Order. Notwithstand ng the terms of any contract, Respondent is
responsible for compliance with this Consent Order and for
ensuring that its subsidiaries,' employees, contractors,
consultants, subcontractors and agents comply with this Consentrder. 

II. STATEMENT' OF PURPOSE

In entering into this Conse t Order, the mutual objectives of EPAand Respondent are: (A) with respect to " the Remedial
Investigation of surface conditipns theSite (Surface RI), to determne fUll;y, the , t : t:; Qf' :th

, "

threat;;to. :t:he' :'i;)11bla.health ,or welfare- or tp. pIUent,_ causedby- the release- or 

' - ,

threatened release of hazardous substances pollutants, or contamnants at or from .the Site into the environment; and (B)with respect ' to ' the Feasibility ' Study pertaining to surfaceconditions at the, Site, (Surface FS ), to develop and evaluateal ternati ves for remedial action tpj;I; yeIl

~~~ ~~~," q;."""", ;,,,

oth rwise' respoi1d"' tb' uUgration' orthe 'release or threatenedrelease of ' hazardous substallces, pollutant$; or contamnants from 

~~~~~ ~~~ =:!=:=:::: ;::;:,, '

The activl' ties cbnd\:ct' ed ; pursuant to this Consent Order , will

" .

consistent with the National Contingency Plan 
(NCP), 40 C.

Part 300, et seq. and will be subject to th~ express EPAapprovals as set forth below. 

, ', ,

IV. FINDINGS OF FACTS

The following constitutes an outline of the facts upon which
this Consent Order is based:
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, A. The Helena Chemical Corporation site ("Site ) is ' located, at 2405 North 71st Street in Tampa, iIillsborough County, Florida.
, B. Land use in the-immediate vicinity of the faciJ,ityincludes residential, institutional, commercial and industrialareas. The Site is located near the Stauffer Chemical Companysite. , The population withiri 4 miles of the Site is estirated at

112, 873, with the nearest residence being 400 feet north of thefacility. 
Surface water runoff from the Site enters the Tampa

Bypass Canal, approximately one-half mile away_ , " w1)ic1) ~Y~Ptu lJ.yconnects to ' Hillsb6ro11gh ' Grouridwater at the Site occurs inthe unconfined !3urficial aquifer, . and the confined upper Floridan
aquifer. Approximtely 3, 817 connections are served by public
and private water supply wells obtaining water from the FloridanAquifer within 4 miles of' the Site. The nearest private well islocated approximtely 350 feet north. of the Site.

, D The Site was originally developed in 1929 by Flagg
Sulphur clOd Chemical Company to . produce sulfur. Respondent
Helena Chemical Company purchased the Site in 1967 and converted
the facilities located thereon to formulate agricultural
chemicals. Respondent formulated pesticides at the Site from
1967 to 1981. , From 1981 to present, Respondent' s operations atthe Site have incltided foriulation of liquid fertilizers" 
repackaging, warehousing and dist ibutionof chemicals andproducts. R spondent continues to own the Site. 

E. Facilities at the Site include, or have- incl,uded.. thepast ", proc sing- aria ;storage" bu. ;Lciings. : .a:,

. :

war hdllf; i'riWnerous"holding tanks,

' "

in.;cjround1:tl"nks -and ' above-ground " tanks and assorted pluming, drum storage areas, and a surface run-off
retention pond 

' "" "

Pesticides formulated and repackaged at the Site include,, toxaphene, para

" . !'~
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tpion,'_ v:iJ:PhQs" i1a.l.ed"

" ' .

malathi EPN;'- d1Dethoate; dioxathion, dimpylate, endrin andchlordane. These pesticides also include " chlorobenzilate , ( an' acaric :,2 7'Phl z:opr.()ean ;;'l
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atrazine;' paraquat,- gam-BHC, glyphosate, tebuthiuron ando:rzalin.

.. .. ..:;'

.. G. Chemicals used in the formulation of products at the " Siteincluded, but fire not necessarily limted to, xylene, zincsulfate, ' ferrous sulfate, magnesium sulfate, manganese sulfatesulfuric, acid, phosphoric acid, sodium hydroxide, and nitricacid. 

.. .. 
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H. Surface soil samples collected on site contained elevatedconcentrations of constituents including, but not necessarily
limted to, 4 - -DDT, 4, DDD, arsenic , toxaphene, dieldrin,manganese, ' and zinc. Subsurface soil samples contciined elevatedconcentrations of constituents including; but not necessarily
limted to, 4, 4 ' -DDT, manganese, zinc, and arsenic. Sedimentsamples collected from the retention pond contain elevated
concentrations of constituents, including, but not necessarilylimted to, 4, 4' -DDD , toxaphene, . arsenic , manganese and' zinc.

I. Groundwater samples collected at the Site contained
elevated concentrations of constit:uents including, I:mt n,()tnecessarily limted t- xylenes; alpha BHC, beta';BHC, dieldrin,manganese , zinc and 'arsenic. .

J. Pathways of concern at the Site include the groundwater
pathway, because of possible contamnation of well water. Thesurface water pathway is of concern because the nearby bodies of
surface water support conuercial ' and recreational fishing ,well as other recreational activities. 

Air and soil exposurepathways are of concern because of the residents living nearby.
. K. The Site 'was proposed for inclusion on the NationalPriorities List ("NPL" ), as defined in Section 105 of CERCLA,amended, 42 U. C. S 9605, in February, 1992"

V . CONCLUSIONS , OF LAW

A. The Site is a facility within the meaning of, Section101( of CERCLAI C. S

. _ .. . ."". . - ''' '''. '.

B . Tbe'Respond nt: is :t' defined in Section 101(21 CERCLA, 42 U. C. S 9601(21). 
. C. The Respondent is a responsible party ,

under Section107 (a) of CERCLA, 42 U. S 96Q7 (a).

D; " COritilmi narits" fOUI1d,a€ " the Sit as ' rib ii.i bti

..-.,. ---

above are hazardous substances within the meaning of Section

E. ' The hazardous substances described have been released
into the environment and its potential migration pathways
constitute both an actual release and threatened release within
the meaning of Section 101(22) of CERCLA, 42 U. C. S 9601(22).



VI. DE:TERMINATIONS

Based on the Findings of Fact and Conclu ions of Law set outaJove , EPA has determned that:
' The actual and/or threatened release of hazardous

substances from the Site may present an imnent and substantialendangerment to the public health or welfare or the environment.

B. The actions required by this Consent Order are necessary
to protect the public health and/or welfare and/or the
environment.

C. In accordance with Section 104 (a) (1) of CERCLA, 42 U.
9604 (a) (1), EPA has determned that the work to be performed

pursuant to this Consent Order , if perfo ed according to the
terms of this Order, will be done properly and promptly by the
Respondent. EPA has also determned that the Respondent is 
qualified to conduct such work.

VII. WORK TO BE PERFORMD

All aspects of the Work to be performed by Respondent purs
ant tothis Consent Order shall be under the direction and supervision

f a qualified contrac:torwho shall be a qualified professional
engineer or geologist with expertise in hazardous -site leanup,the selection of which shall be subject to approval by EPA.
Within fifteen (15) days after the effective date of this Consent
Order, Respondent shall submit to EPA in writing the name, title,
and qualifications of any supervising , contractor pr.9P() t:Q I?

. '

E!d'i cB: ;P:9' t.:th :su:tfac, RI./FS, t6, be, performed: ptirsuaIlt"to thIs Consent Order. , EPA, S:hall notify the Respondent of its
approval or disapproval in writing, within twenty (20) calendardays of its receipt of this submission by the Respondent. 
If EPA disapproves of the selection of any contractor , Respondentshall submit a list of alternate contract()rsto EP w;thin' "'H'

'''' .

fifteen li5' Y 'days "of receipt df'EPA 's'ciisappioval' o'f" thEi(" "

. " ' .

contractor previously' selected. , EPA ,shall, within twenty' (20). calendar days of ,recelp ;J?h

. "

!,i ;'9y;g J'r;:!. tr. n,9 ce,.of .
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fifteen (15) ' calendar days of EJ?A' s notice of the approvedOontractors . 

. . ' . 

If, at any time reafter, Respondent proposes to change any
contractor, Respondent shall give written notice to EPA and shall
obtain approval from EPA before the new contractor performs any
work under this Consent Order. 

, ,
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Based on the foregoing, it is hereby AGREED TO AND ORDERED that
the fol10wi g work will be , performed:

A. Within forty-five (45 ) cal ndar days of the effectivedate of this Consent Order, Respondent shall submit to EPA a plan
for a complete Remedial Investigation and Feasibility Study for
surface conditions at the Site (Surface RIfFS Work Plan). TheR!fFS Work Plan shall be developed and submitted in conjunction
with a Sampling and Analysis Plan and a Health and Safety Plan,
although each plan may be delivered under separate cover. Theseplans shall be developed 

in accordance with the National
Contingency Plan and the attached Scope of Work (SOW)

(Attac

~~~ ." 

1) whj,ch .is herebymade a part of this Consent Order as if fully.' set forth herein. The Surface RIfFS Work Plan shall include a 
comprehensive description of the work to be 

performed, the mediato be investigated (i. e., air, surface water, surface and 
subsurface soils and sediments, etc. ), the methodologies to beutilized, and the rationale ,for the selection of eachmethodology. A comprehensive schedule for completion of each
major activity required by this Consent Order and including the
submission of each deliverable listed 

in the RIfFS Scope of HWorkshall also be included. Such schedule shall reflect submittal of
the draft Surface Remedial Investigation Report (draft Surface RI
Report) within 180 calendar days of the receipt by Respondent of
notification of the approval of the Surface RIfFS Work Plan and
shall reflect submittal of the draft Surface Feasibility Study
Report. (draft Surface FS Report) within 120 calendar days of the
receipt by Respondent of the Baseline Risk Assessment from EPA.
Other deliverables listed in Attachment B

to the SOW shall alsobe incorporated into the schedule to be 
subnd1: afi, part ,of therfa Kpla;lh,..,

,,--,"' ' . .' , . . '''. ', . ,.

The Sampling and Analysis Plan (SAP) shall include procedures toensure that sample collection ' arid analytical activities areconducted in accordance with technically acceptable protocols and
that the' data generated will meet the Data Quality Objectives

. (DQOs) , stablished. '

. ,

'lhe

. ,

p;r()y.tg " JQ gh, n;IiPt, tqJ;,planningfield activit'ies and c6nslsts of a Field Sampling and AnalysisPlan (FS and , Quali :yAssu ance P ojec lan (QAPPl. 

' , ' . . , :::( =':=:

::f; i:i d;i'\f.
::i'

:::

sample objectives, , sample location (horizontaJ, and vertical) andfrequency, sampling equipment and 
procedures, and sample handlingand analysis. The QAPP shall describe the project objectives andorganization, functional activities, and quality assurance and

quality control (QAfQC) protocols that shall be used to achievethe desired DQOs. 

. , 

A Health and Safety Plan shall be prepared in conformnce withthe Respondent' s health and safety program and OSHA regulations
and protocols.



B. ' . EPA will .perform the Baseline Risk Assessment.
Respondent shall support EPA in the effort by providing various
information to EPA as outlined above. The major , components of
tne Baseline Risk Assessment include contamnant identification,
exposure assessment, toxicity assessment, and human health and
ecological ris characterization.
EPAwill provide, after review qf the Respondent' s sitecharacterization sumry , sufficient information concerning the
risks such that Respondent can begin draftinq the Surface
Feasibili ty Study ( FS ) Report.

, EPA will"prepare a'Baseline' RiskAssessment Report based' on ' the"
data collected by Respondent during the site Characterization.
EPA will" release this Report to the public at the same time itreleases the final Surface RI Report. Both reports will be putinto the admnistrative record for the Site. 
EPA will respond to all significant comments on the memoranda or
the Baseline Risk Assessment that are resubmitted during the
formal comment period in the Responsiveness Sumary of the Record
of Decision.

' '. '

C. , Respondent will implement the Surface RI/FS Work Plan
approved by, EPA. The EPA approved Surface RIIFS Work Plan and
anyEPA approved amendments thereto will be attached to and
incorporated in this Consent Order as Attachment 2. The Surface
RIfFS will be conducted in accordance with the schedule contained

theRIlFSWork Plan as approved by EPA.
D. 

. '.. .

' wi thiri ,.f:rfte jf:, :(15-) cale:ndar,- Clays, .of" ths, , apPE()va.;l:6f:

:;: :::::,::, '''

the Surface ' RIlFS W6rkPlan ' by EPA, Respondent will- commence workon Task 1 of the Surface RIlFS Work Plan. '

" . , ,

E. , Respondent shall submit to EPAwritt nmonthly progressreports which: (1) describe' the actions . which' have been taken, t() a:;d . yiI19 , c:9t!Wlj,a,l1c ... wit,h t.9il:, Po,nli~nt,. Qt9 :t)lguQ.nq" ;Jb

''''';'

i',";

'';

'ci

:,,;,,. ;,.

prev ous month; (2) nclude all results of sampl ng and tests and . all other data received by Respondent during the course of the

" . "

work; , (3) ' incl\lq

p).

ang pr,dce4M:t cpmpJ~+e\i," un4E!;-

.;,:..,;;;,; 

',(i, Work, Plm .dw:inci1.a1~? 'P~MdgbQ;Stf Ii(!ti'bfi' fM(4 r":ki:Escribe' ;;~.1d;;"aQ.t4'b'risi,
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dC! t
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si:" ru"t",Wh.i h\i,a.r.e;" :sch-edua,' w$PJr. ithei\.neX'b" 'mQn1;h' f: "amd, irfJ,!:;,,-i;;:::':J::,,' ;i,

",;, . '

provide other' informtion relating to the progress of the work as
deemed necessary by EPA; and (5)' include informtion regarding percentage of completion, unresolved delays, encountered or 'anticipated, that may affect the future schedule for 
impleD1 ntation of the Scope of Work and/or RIfFS Work Plans, and
a description of efforts made to mitigate , those delays or
anticipated delays These progress reports are to be submittedto EPAby the fifth day of every month following the effective
date of this Consent Order. 

' . .; .
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F. Deliverables, including reports , plans or other
correspondence to be submitted pursuant to this Consent Ord
shall be sent by regular certified mai

, . 

express, mail ' oroV'ernight delivery to the following addresses or to such other
addresses as the EPA hereafter may designate in writing.

Shawn Luetchens.
Remedial Project Manager
EPA, Region IV
Waste Management Division
34 5 Courtland Street, N. E .
Atlanta, Georgia 30365

, . 

.v.

. . , .-:.

-t".

, : ..' . - , . ,. ,,-' .. . ,".' "

. The numer of copies to be submitted to EPA for each deliverable
is identified in the RI/FS Scope of Work.

For informational purposes documents (two -copies ) shall be sentto:

Florida Department of Environmental
Division of Waste leanup 
Bureau of Waste 'Cleanup
Twin Towers Office Building
2600 Blair Stone Road
Tallaha$see, Florida 32399-2400

Documents to be submitted to the Respondent' s Project Coordinatorshould be sent to: '

. , 

Regulation

.. "

(name to be p e(:ll
E!:r)

- . . ' ., '" 

c ..,.- .

". -, .. .:.. ; ;:'-' . :::, . ., ' . ..., . .-.:,," ... :.- _";' :" :', , ;.. ' . , ' . ' . . - .' - . - , -- '.".'''' '--, - ""'- '. """... .; - .:.". -" - ' " . ' ,,-. ..., . ..,,,. ,", ;,.. ,. ' ,. "'

An additional copy of all documents shall be sent to:
Edward B. Brister
Manager, Regulatory Compliance

. ,, . , .." ,- ' " ---

tn,9', 9-- "
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Helena Chencal' , Company

' , " .' .

6075 Poplar Avenue '
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''' G ~ EPA may determne that other tasks,; J.ncludJ.ng remedJ.al
investigatory work and/or engineering evaluation, are necessary 
as part of an RI/FS for surface conditions at the Site in 
addition to EPA-approved tasks and deliverables, including
reports, which have been completed pursuant to this ConsentOrder The Respondent shall implemeht any additional tasks which
EPA determnes are necessary as part of the Surface RI/FS and
which ,are in addition to the task

detailed in the Surface I/FSWork Plan. The additional work shall be completed in accordance
with the standards, specifications, and schedule determned or

,.-.



approved by EPA. , If additional, fieldwork is required by EPA
after the initial field work is completed, the schedule containedill the Surface RIfFS Work Plan shall be adjustedaccordingly~ ,

VIII. SUBMISSIONS REOUIRING AGENCY APPROVAL

A. EPA reserves th~ right to comment on, modify and direct
changes for all deliverables. Upon receipt of any plan, report
or other item which is required :to be submitted for approval
pursuant to this Consent Order, EPA shall either: (1) approve the
submission; or (2) disapprove the submission, notifying
Respondent of deficiencies. , !f uch s.ub,I1 1;, (:m- pproved, EPA shall 'either' ( 1 rnoEify' the Respondent that EPAwill modify
the submission to cure the' deficiencies; or (2) direct the 
Respondent to modify the submission to cure the deficiencies.

B. Upon receipt of a notice of disapproval and
notification directing modification of the submission, Respondent
shall, within thirty (30) days, cure, the deficiencies and
resubmit the plan, report, or other item for approveil. 
Notwithstanding the notice of disapproval, Respondent shall
proceed to take any action required by any nondeficient portion
of the submission. 

' '

C. , In the event of approval , or modification of thesubmittal by' EPA, Respondent ' shall" proceed to take any act.ionrequiredby the plan, report, or other item, as approved ormodified.

' '

, D.

, " 

If, upon resubmi si9I),. p1;an., .report,...Qr iteI nQt.
approved, EPA., Inay;deemthe' spoi1dE!nt,to in.

:"'

vio ation 'of" his

: " 

Consent Oi:der ahd stipulat'ed, ' penalties may begin to accrue
pursuant to Section' XVI of this Consent Order. Respondentretains the right, to invoke the dispute resolution pr9cedures ofSection XIV (Dispute Resolution) of this Consent Order , to dispute
any finding of violation or assessment of stipulated penalties.

, ,~~~~~

s,.. th. ;;9P.f; E!k., gtipv.l ted qJ;" l?t~t,utQry" ,.pe ties,.

;" ;"",

requ ' the amendment of the document, to ' perform add onal 

, '

" studies, ' to 'conduct a complete ,Surface RIfFS pursuant to its authority " 1,nQe

' "

GERGLA nd" t(). kE; an;Y'-' :'Q;tlle+(;: ac i9n"': j.nc;11;4ing)"

"" ," '::: ~~~~~ :::,. , "

E. , Neither failure of EPA to expressly approve or 
disapprove of Respondent ' s deliverab1es within a specified time
period" nor the absence of cODlents, shall be construed as 
approval by EP Respondent is responsible for preparing and,
sUbmitting deliverables acceptaple to EPA.

F. Respondent shall make presentations at, and participin, meetings at ' the request pf EPA during the initiation, conduct
and completion of the Surface RIfFS. In addition to the 



discussion of the technical aspects of the Surface RIfFS, topics
will include anticipated problems or new issues. Meetings will

scheduled at EPA' s discretion.. 

,. ' ., ,

G. The provisions of this Consent Order shall govern all
proceedings egarding the Surface RIfFS work conducted pursuant
to this Consent Order. In the event of any inconsistency between
this Consent Order and any required deliverable submitted by
Respondent, the inconsistency will be resolved in favor of this
Consent Order. 

DESIGNATED P ()JECT , COORDINATORS

.." - . , :, '.' :".'. ; .. , :. . ' - . .: ..,

A. On or before , the effective date of this Consent Order,
EPA and Respondent will each designate a Project Coordinator and
an Alternate Project Coordinator. . The "Project Coordinator" forEPA: will be the Remedial Project Manager (RPM) or the On-SceneCoordinator (OSC) responsible for this Site. Each Project
Coordinator will ' be responsi le for overseeing the implementation
of this Consent Order. The EPA Project Coordinator will be EPA'
designated representative at t e Site. To the maimum extent
possible, communications between Respondent and EPA, includingall documents, reports, approvals, , and other correspondence
concerning the activities performed pursuant to the terms and
conditions of this Consent Order, will .be directed through theProject Coordinators. '

. , , , . ,.

S. . EPAa.nd Respondent each have the right to change their
respective Project Coordinator. Such a change will beaccomplished by Ilot+fying tl)e .9t4 pa+ty.., itin,

g. 

t., least ., f iv.e cai'eiidar .

:;;:

:ri t.o," the"' charige

; .,, ,,.
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;""' '''' ' ., . , ., . ,

C. The EPA designated Project Coordinator will ha.ve the
authority vested in an RPM or OSC by the NationalContingen
Plan, , 40 C. F . R. Part 300 , as amended. . This includes the

, .

authority. to halt, conduct, or direct any work required by this
Consent

, .

()F4e;r, . ' ()r., re, p()pi; acti.pns"c"9r; PQrt.Lons.

:.,

thereof,,,when

, ,

he or' she' ' determnes that ' conditions. may present an imediate. risk p'u
c:, h alt elfa e o

~~~:: , .,, . ,.... _..

EPA shall arrange for a qualified p rson to assist inits oversig t and review of the conduct of the Surface RI/FS,
required by Section 104 (a) of CBRCLA, 42 U C. 9604 (a).. Theoversight assiJ3tant may observe work and make, inquiries in the
absence of EPA, but is not authorized to modify the work lan..

,,,



x. QUALITY ASSURACE. SAMLING AND DATA ANALYSIS

A. Respondent shall use quality assurance, quality
control, and chain of custody procedures in accordance with EPA'
Interim Guidelines and Specifications For Preparing Quality 

Assurance Project Plans" (QAMS-00S/80) and the "EPA Region IV'Engineering Support Branch Standard Operating Procedures' and
Quality Assurance Manual (U. EPA Region IV, Environmental
Services Division; February 1, 19 1), and subsequent amendmentsto such guidelines. Prior to 'the commencement of any monitoringproject ,under this Consent Order, Respondent s all submit forreview, . modification and/ or approval ))Y;EP lity AssuranC,e.., Proje' ct' Plan' QAPP" ') that s consistent with applicable

' .

guidelines. Sampling data generated consistent with the QAPP(S)
shall be admssible as evidence , without objection, in any
proceeding under Section XIV of this Consent Order. Respondentshall assure that EPA personnel or authorized representatives are
allowed' access to any laboratory utilized by Respondent in
implementing this Consent Order.

. .;.. . ;.

. B. Respondent shall make available to EPAthe results of,all sampling and/or tests or other data generated by Respondent
with respect to the implementation of this Consent Order and,
shall submit these results in monthly progress reports asdescribed in Section VII. E. of this Consent Order.

C. At the request of EPA Respondent shall allow split or
duplicate samples to be taken by EPA, and/or their authorized
representative, of any samples collected by Respondent pursuantto the , impiemelltation , ()f , this g9n ent,"

(),

J;. espondent shall. nQti:fY:' EJ?A,ri6t"J;;ess: tHa, forirteeri", (14 )" ys" :'iri" ;advance" of anysample collectioIi activity. In addition;"' EPA shall have the right to collect any additional samples that EPA deems necessary.
EPA shall allow split Or duplicate samples to be taken by the 
Respondent of any samples collected by EPA or its contractors
during the performnce of work associated with this' ConsentOrd l3l1atJ", at:t J;pt tQ., pot.it;y, sppndent" not less ,than-

, $

everity t.wO ( 12) hours in advance of any sample collection

' "

activ ty.

, ,

esp ndellt sha , pr?vide its own containers for the
-;1

' .: 

it"
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ReEl,ponde ;;cShai'i ensure;:,, that',t:he:i" aboratdry 'utilized' by"

" '

;;7'lfe;spondeiit:"'for'- anal:y participates in a EPA quality

, .

. assurance/quality, control program equivalent to that which is
followed by EPA and which is consistent with BPAdocument 

, ,

QAMS-005/80. In addition, EPAmay require submittal of datapackages equiv:alent to those generated in the EPA Contract
Laboratory Program (CLP) and may require laboratory analysis of
performance samples (blank and/or spike samples) in sufficientnumer to determne the capabilities of the laboratory. 

' - . :. , . . . : .;......-.:. . . . ' "". ,



E. Notwithstanding any provision of this Consent Order
the EPA hereby retains all of its information gathering,inspection and enforcement authorities and rights under CERCLA
RCRA, and any other applicable statute or regulation.

XI. ACCESS

From the date of execution of this Consent Order until
EPA provides written notice of satisfaction of the terms of theOrder, the EPA and its authorized representatIves and agents
shall have access at all times to the Site and any property to
which access i , required' thE! pJ. meJl:tCltio qt ,1;,h:js, Consent
Order, to the 'extE!Ilt"" access' 1:,0 the ' property is controlled by oravailable to Respondent, for the purposes of conducting any
activity authorized by or related to this Consent Order,including, but not limted to:

1. Moni torin9 the' Surface RI IFS ork or any otheractivities taking place on the property;

United States;

, 3. Conducting investigations rel ting tocontamnation at or near the Site;

Verifying any data or information submitted to the.

4 . Obtaining samples;

5 . Evaluating the need for or planning and
implementing 

ildc:j+ t:i() +" :r JJ,e4, l", Q;c

=?p.

f:tions'a. nea;r,e Sita;

' ' : : : ;:::' .. , .." " , ::: , . ' ' , :- / ; " : ::, , ,"
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,' "' -'''' '' ", ."- . ,- . , ,,- . -

6. Inspecting and copying nonpri vileged recordsoperating logs , contracts, or oth r documents required to assessspondent' s compliance wit.h this Consent Order. .

. ., --,-, , " ';?,

~e~1:", qClt, tJ1e, Site,or,any, other.,'a-r ',wherework is 'to ,be performed under this Consent Order is oWned or
controlled by , persons other than Respo dent, Responde t shall '

i!!ai!!e!!:!

;;"

such access agreement will be provided to EPAprior to 'Respondent' a initiation of field activities. " If access is notobtained within thirty (30) days of the, effective date of thisConsent' Order, Respondent shall promptly notify the EPA. TheUnited States pty thereafter assist Respondent in obtaining

' ,

access. Respondent shall, in accordance with Section XVII
herein, re urse the United States for all costs incurred by it
in obtaining access, including but not limted to , attorneys'fees and tQe amount of just compensation and coats incurred by
the United States in obtaining access. 

- ,.



C. Notwithstanding any provision of this Consent Order,
the EPA retains all of its access authorities and rights under
CERCLA, RCRA and any other applicable s atute or regulations.

XII. CONFIDENTIALITY OF SUBMISSIONS

A. Respondent may assert a confidentiality claim, if
appropriate, covering part or all' of the informtion requested by
this Consent Order pursuant to 40 C. F . R. S 2. 203 ( b). Such an
assertion will be adequately substantiated when the assertion is
made. Analytical data will not be claimed as confidential byRespondent. Information determned , to be conf den EPA
will 'be afft)rde'd"' ne " protect'iorispe6-rn:ea' Iri" ((fc. lf. Part Subpart B. If no such claim accompanies the informtion when 
is submitted to BPA, it may be made available to the public by
EPA without further notice to Respondent. 

' B. . Respondent waives any objection to the admssibility
into evidence (without waiving any objection as to weight) of the
results of. any analyses of sampling conducted by or for them at
the Site or ,of other data gathered pursuant to this Consent Order
that has been verified by the quality assurance/quality control
procedures established pursuant to Section

XIII. RECORD PRESERVATION

- - . .

EPA and Respondent agree that each will preserve during the
pendency of this Consent Order and for a minimum of six ( 6) yearsafter its termnation, one copy of all records and documents' in their posse sipnor the p9.sse d.J.v-isions" "'

" ,

1?;Loyees' :ageris' ;;aCC' Olintan:ttii. .coht.ra:01:0178: ;'o ;"a€t;furieYfi;whi"ch 

" ,

relate' in " any' :way to" the :slt-e

: -

de' plt' e ' any--document' retentton 
policy to the contrary After this six year period, Respondent
will notify EPA within ninety (90) calendar days prior to the
destruction of any such records and documents. Upon request by
EPAi Respondent will make available toEPA such records and

rri;R,11' i;A 0

~~~ ~~~~ ::: ' ... ...,' ,

preserved for, a l6nger period of time, Respondent will pomply 

' . ', " , '...-;,

"1c\r,:;'
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AlY disputes ' a:risingunder this Consent Order shall be resolved
as follows : If the Respondent objects to ' a.ny EPA notice of disapproval or decision made pursuant to this Consent Order, the
Respondent shall' notify" EPA' Projept Coordinator in writing of. its objections within 14 calendar days after receipt of the
decision. Respondent' s written objections shall define the
dispute, state the basis of Respondent' s objections, and be- sentcertified mail, return receipt requested. EPA and the Respondent.then have ' an additional fourteen (14) calendar days to reach



agreement. If agreement cannot be reached within fourteen (14)
calendar day period, the EPA Waste Management Division Director
shall provide a written statement of the dec,ision c:Ilcl the reasonssupporting" that deciision to Respondent The Division Director'
determnation is EPA' s final decision. ' If Respondent does not
agree to perform or does not actually perform the task in dispute
as determned by EPA' s Division Director, EPA reserves the right
to cqnduct the work itself, to seek reimursement from the
Respondent" and/or to seek other appropriate relief.

Respondent is not relieved of its obligations to perform and
conduct any work required by this Consent order while a matter is
pending, , in,,' dj.s'pll.te' . resolut'ion;; ",

" "'

However," " noc addi ti'onal stipulated
penalties shall accrue for a matter in dispute during the period
after, the fourteen (14) day period of informal negotiations
expires but prior to the issuance of a decision by the Waste
Management Division Director. 

XV. FORCE MAJEUR

A. Force Ma;eure defined for the purposes of the 
Consent. Order as an event arising from causes entirely beyond the
control .of Respondent and of any entity controlled by Respondent
,including its contractors and subcontractors" which could not
have been overcome by due diligence which delays or prevents the
performance, of any obligation under this Consent Order. EXaIples
of event which may constitute force majeure events include 
extraordinary weather" events, natural disasters, and nationalemergencies. Examples of events that are not force ma ;eure
events include, but are not limted to, norml inclement weather,

7:r e(t;C;
131:'

.': ~~~~~
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t.n
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i'f d:, uiia
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thJ.s, 'Consent.:--9J:eri 1:Agd f:.t, ncJ.al' dJ.ffl.cUlty of. Respondent.

. ,

perform such tasks, the failure of Respondent to satisfy itsobligation under this c=onsent Order , acts or o ssions not 

, ,

, otherwise force ma ie'ire attributable to Respondeht' coritractors
or representatives, elnd the failure of Respondent or Respondent'

, . cont:act or representatives

~~..-

!?(;L: ~ly:.

' , ,,,,,,,

app1:xcatron"" 'for anY" re'quirE!d approval or t. ,

,. ,:.. " ' ./.' ;;' : " ., " . ' ,

: B . tlh n circ
wnl3tanc o.c tl:t ..wlJiSI1. JIlilY ,. y:pr p:r p.t."

, ' ' ' " ', . ~~~ ~~~ ~~~ ~~~~~ ~~~~~~~~

::t :i, :or';"

, '" " ; '

Eftfdrmea :wI1e€1ier" oi: riot" causecf 'by'

, '

fOrde ' ma 1 eure event;
Respondent shall notify the EPA, project Coordinator orally. of thecircumstances wi thin forty-eight ( 48) 'hours of 'when Respondentfirst knew or should have, known that the event might cause delay 
If the EPAProject Coordinator is unavailable, Respondent shall
notify the designated ell ternate or the Director of the' WasteManagement Division, EPA Region IV. . Within seven (7) calendar.
days after Respondent first became aware of such circUmstances,
RespoIident shall supply to EPA inwriting: (l) the reasons forthe delay; (2) the anticipated duration of the delay; ( 3) all

1. .

- '. ., ( , ,



actions taken or to be taken to prevent or minimze the delay;
( 4 ) a schedule for Implementation of any measures to be taken to
mitigate the effect of the delay, nd (5) a statement as to 'wnether, , in the opinion of the-Respondent, such event may cause
or contribute to an endangerment to public health, welfare, or,the environment. Respondent shall exercise best efforts to avoid
or minimze any delay and any effects of a delay Failure to
comply with the above requirements shall preclude Respondent from
asserting any claim. of force ma;,eure

, C. If EPA agrees that a delay is or was caused by a forcema;eure event, the time for performance of the obligations under'
this"",eons' ent' ''Order ' that are "directly' " af' fected' by the force
ma; eure event shall be extended by agreement of the parties, 

, pursuant to Section XXIII , for a period of time not to exceed the
actual duration of the delay caused by th force ma;eure event. 
An extension of the time for performnce of the obligation
directly affected by the force ma;eure event shall not
necessarily justify an extension of time for performnce of anysubsequent obligation. 

D. If , EPA does not agree that the delay or anticipated delay
has been or will be caused by force majeure event, or does not
agree with Respondent on the length of the extension, the issue
shall be subject to the dispute resolution procedures set forthin Section .XIV of the Consent Order . Inany such' prOceedings, 
qualify for a force ma;eure defense, Respondent shall have the, burden of proof ,that the delay or anticipated delay was ,or will
be caused by force ma;eure event, that the dura ion of ,the delay was' or , will , warJ:antedunderthe circ st. s., that " b~st 

" ef1;o.tt. ;;;W x.erc:is;ea";J:a:,.avoid :and:: mitigate" th' ;e,f:fec:t of" the:

, '

delay;' ' and' that,, Responderit, :dompI-led;,with " the,requirements;c of '

' "

paragraph B of, 'this Section. Should Respondent carry this
burden, the delay at issue shall be deemed not to ' be a violation
by Responden.t of the affected obligation of the Consent Order

. , "

, ' "to

, , , , 

STIPULTED PENALTIES
',C
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XVI.

tJnless excused ' under tbe provisions of Sections XIV or XV , the

:!;~~~~

1\' fT7,

;;:

Stipulated penal ties shall accrue ,as follows :

f:.::"'

,.'. , .;:' . ;;

, A. FOr , each day during which Respondent fails ' to perform; in
accordance with the schedules contained in this ' Consent Order ' and
in the various plans and reports required under this Consent
Order incorporated by reference herein, any of the followingactivities : 0



1. for failure to timely submit the Surface RI/FS WorkPlan, Sampling and Analysis Plan, draft Surface RI Report and'
draft Surface FS Report requireq under this Consent Order; 

2. for failure to timely submit any modifications
requested by EPA or its representatives to the Surface RI/FS WorkPlan, Sampling and Analysis Plan, draft Surface RI Report and
draft Surface FS Report as required under this Consent Order ; and

3. for failure to timely submit payment of oversight
costs as provided in Section XVII. 

' .

'Respondent 'shall" be 1ia:ble' toEP:A' f6r stipulated pemilties lri thefollowing amounts:

Period of Failure to Comply

1st through 14th day
15th through 28th day
29th through 44th day
45th day and beyond

Penal ty Per, Violation Per Day

$1, 000
$2, 000
$3, 000

. $5, 000
. B. If Respondent fails to submit a monthly progress report by

its due date, Respondent shall be liable to EPA for stipulated 
penalties in the amount of $500 per violation for each day during
which Respondent fails to submit and, if necessary, Dlodifymonthlyreports. 

. .

C. Respondent shall be liable to EPA for stipulated penalties
the amount of $1000 perviolati()n f9r agh., ing which '-J$'pgri!i 'Jt, :a:J:ltt ci, coriply. w.ith ';;a.l,l.,:other:., equ4;r el,t,s:' 

' '

this.' 

..,. . -- ,. " , .'

Consent Order includiiig'

' '

but" not ' liIted- t-O,
P any- implementationschedule , payment requirement , notification requirement or

completion deadline. .

" ., ,. . .

All stipulated penalties begin to ac:crue the ' day the vioLation, occu s , , on day foJ,J.():w.iI:g. el:, p:t' fJ. i!;i1.q;re" 1;q .pomplywitb,,",;.

. ;:"".,,.,.,, ,,,,,

."""""'Y"'
E1ny' c:-heduTe' " or" de'adlirie ' ()l;" t.he terms;

' '

conditions , requirementscontained in this Consent Order and/or , Surface RI/FS Work Plan. 

:=it .;e

:=:~~~~ ~~~~~ ;:;::

, Payment of stipulated penalties shall be due ' and o ing withinthirty (30) days from the, receipt ,of a written notice. from . EPA notifying Respondent that penalties have been assessed. Interestshall accrue on any unpaid amounts, beginning at the end of the .thirty (30) day period, at the rate established by the Department
of Treasury under 31 U. C. S 3717. Respondent shall pay a .
handling charge of one percent to be assessed at the end each31 day period, . and a six percent ' per annum penalty charge,' to assessed if the penalty is not paid in full within 90 days after



it is due. The check and transmitted letter shall identify the
Name of the Site, the Site identification numer and the, title tqis Order. A copy of the transmittal letter should be sent simultaneously to the EPA Project Coordinator. '
Payment shall be made to:

u. S . Environmental Protection Agency
Region IV
Superfund Accounting

O. Box 100142
Atlanta, Georgia 30364
AT'1ENTIONT (CollectIon Of fleer 'foi Superfund)

Respondent may dispute EPA ' s right to the stated amount of
penalties by invoking the Dispute Resolution procedures under
Section XIV of this Order. Penalties shall accrue but need not bepaid during the , dispute resolution period. If Respond nt does notprevail upon resolution, all penalties shall be due to EPA within30 days of resolution of the dispute. :If Respondent prevails uponresolution, no penalties shall be paid. .
Nothing herein shall prevent the simultaneous accrual of separate
penalties for separate violations of this Co sent Order.

The stipulated penalties set forth iri this Secti6ri do riot precludeEPA from electing to pursue any other remedies or sanctions whichmay be available to EPA by reason of the Respondent's failure tocomply with any of the requirements of this Consent Order. Such remedies anci nc:

..()

y" ;:t,

. , ,

o;- l3tCl:tutory pena:Lties 

, '

:up. t'C1:h amount; uth rize fI:Y w:,- : Ci;l y-f- l1ded"' resp:on' l3e::: :"

" " ", .,

actiOri , arid ,o'if' stiTt for reiItirsement of cost' incurred' by the United States.

' .

XVII. REIMBURSEMENT' OF OVERSIGHT AND RESPONSE COSTS'

, A. Past. Costs" ;t

. ,. , ,. : ' ", : .' " "",", . -' ' . , , . :.;."( '

J:. 

" .,'. .

Subject to Paragraph D of this Section, and according to the .

., .=!:!:!!!! ::;:'

'F;""at the Site priox toApril 18, , 1992, indirect .costS based on those personnel costs , travel costs incurred prior to April 30, 1992,

' " .

. and contract costs , including contract laboratory costs,. incurredprior ,to April 30 , 1992. 
Within fifteen (15) d ys of the effective date of this Consent
Order, Respondent may request to review EPA' s standard dQcumentation package prepared in support of 

EPA' s Superfund CostOrganization and Recovery System (SCORE$) report of EPA' pastcosts at the Site. .



. .

Respondent shall pay the past costs defined in Paragraph A of this
Section in 4 equal installments. The first inst llment shall bedue thirty (30) days after the effective date of this Consent

. Oider, or, " in the event the Respondent r
quests the costdocumentation, as provided in Paragraph A of this Section, withinthirty (30) days of receipt by Respondent of that cost ,

documentation . The second, third and fourth installments shall be
due respectively 90 180 and 270 days after the due date of the
first installment. Interest shall accrue on the second, third andfourth installments, beginning on the due date for the first
installment, at the rate established pursuant to Section 107 

(a) ofCERCLA, 42 u. S. C. S 9607 (a) . 

. . ' .. '..,.

o-.

. . ,'.. ,

' J, .

-,.-- ',..

'1,

. " '" :'... ;. ;. . , , ';.,. '

Thirty (30 ) days prior to the due date of each of the second, third and fourth installments, Respondent shall in writing request
that the EPA Project Coordinator inform the Respondent of the
amount of interest accrued for that tal1m~nt. When paying theinstallment, Respondent shall also pay the interest accrued forthat installment. "

'" ' , " " "" . .

B. Future Costs

In accordance with Section 104 (a) (1) of CERCLA, as amended, 42
Q. S. C . S 9604 ( a) (1), Respondent agrees to reimurse the HazardousSubstance Superfund for all response and oversight costs incurred
by BPA 9:r its authorized representatives in oversight of

' ,

Respondent' s performance of work under the Consent Order.

At the end of each fiscal year, EPA will submit to Respondent an
accounting of all response and oversigbt costs incurred by the 

. ,

" u Gove

~~~

nt' :,with i:espect: ;to., 9,j C9R der,

.,. '

OVersLght: '

.. "

cOcsts . sha,lLi lude' alI' $r: 9t:and'indirect costs

; ,

of., EPA'

, '

, oversight arrangE!Ilent for the Surface RIfFS, including, but notlimted to, time and travel costs of ,EPA personnel and associatedindirect c.osts,. contractor costs, compliance monitoring , includingthe collection and analysis of aaplit samples, inspection of 

. ,

Surface RIlFS activities , site visi ts , " interJret.ati 9+". 9P! 1:", "

, "

order. provi's' ion-s, d'!' scu'ssions regardinqdisputes that' may arise asa , result of. this Consent Order, review , and approval or disapproval

;c,;

g;,::=

=Z:;:

::;~~~~~~~~~
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~~~~~:=;: ''';

, each accounting, pay to EPA, the amount identifieq in . eachaccounting. .

' .

EPA' s certifiep SCORE$ report and any other necessary documents, shall serve as . the ' basis for payment demands. Within fifteen ( 15)days ,of receipt of each accounting, Respondent may request to
review EPA' s standard cost documentation pac)cage prepared insupport of the SCORE$ report for EPA'

s costs identified in theaccounting. " In the event that Respondent requests such



. documentation, then payment of the costs to EPA shall be madewithin thirty (30) days of receipt by Respondent of suchdocumentation. 

. .

Failure to submit an accounting in one fiscal
prevent EPA from submitting an accounting for
subsequent fiscal year. 

C. Pavment

year does not
that year in 

PaymeIits under this Section should be' made by cashier' s orcertified check made payable to the Hazardous Substance Superfund.
. Checks sbeuld "specifrcally" reference" the' identity of the Site-- aIlCC"o'" .should be sent to: 

-" , .. '. .-:. ; :

u. S. Ehvironmental -Protection
Region IV
Superfund Accounting
P. O Box 100142
Atlanta, Georgia 30384
ATTENTION: Collection Officer

A,gency

for Superfund

A copy of the transmittal letter should be sent simultaneously to
the EPA Project Coordinator. 

Interest shall begin ,
to accrue on unpaidbalance thirty (30)days after, its due date under this Section.

D. Cost Disputes

. Res ond 9;;

~~~

:m:! n:Y;, di,$putes:, Oncei:nlng ,.:pas:t,

:" ' : ':, . '.

under' Par grap1)A. qt" this Section or oversight and response costs
. under Paragraph B of this Section to accounting errors, the incurrence of costs inconsistent with the National Contingency.

1?1aIi (NCP) , and the inclusion of costs outside the scope of this 
Consent Order. . . Respondent shall notify EPA' s project coordinator. of

., 

any disputes 9onc:ern ng EPA' pas1: cOlJtfl .jt:bj.g,", ;:te m,. J14l-"days""' of''' the'' ffective date 'of this' Consent Order, or receipt by Respondent f BPA' s cost docWlentation package, whichever is 

~~~~ ...._-

"V"'-' scheaule. 'set: out above. Respondent shall pay any dJ.sputed costs" which' as a result of tJ;e dispute resolution process are deemed
owed by the Respondent under Section XIV of this Consent 

Order, to'EPAwithin seveIi (7) days , of receipt of completion of the Dispute
Resolution process, as well as interest on that amount from the '
date payment of costs was due under Paragraphs .

A or B of thisSection. Respondent bears the burden of establishing an EPA 
accounting error, that the incurrence of costs are inconsistent
with the NCP, and that, co ts have been included outside the scope" of this Consent Order. 



EPA reserves the right to biing an action against the Respondent
pursuant to Section 107 of CERCLA to enforce the response and

ersight cost reimurseJIep.t requirements of this Consent Orderand to collect stipulated penalties assessed pursuant to sectionXVI of this Consent Order. 
XVIII. RESERVATION OF RIGHTS

Notwithstanding compliance with the terms of this Consent 
Order,the Respondent is not released from 

liability, if any, for anyactions beyond the terms of this Consent Order taken by EPA
regarding this Site. ' EPA reserves the right t,o n-y.

,,,,

. . en-fo:Ic,ement.. action,Pursua:nt ' t(fCBRCLA or any other available legal
, authority, including the right to seek injunctive relief, monetary
penalties, and punitive damages for any violation of law or this
Consent Order. 

Except as otherwise provided herein, EPA and Respondent expressly
reserve all rights and defenses that they may have, includingEPA' s right both . to disapprove of work performed by Respondent and
to require that Respondent perform tasks in addition 

to, thosedetailed in the Surface RI/FS Work Plan, as provided in this
Consent Ord r. In the event that Respondent. declines to performany additional or modified tasks

, E?A will have the right toundertake any,Silrface RI/FS work. In addition, BPAreserves theright to undertake removal actions and/or remedial actions at any
time. : In either event, EPA reserves the right to seek
reimursement from Respondent thereafter for such costs which areiricurred by, the " United States 'after April 30 , 1992, or, in thecase of payroll and indirect costs, aftE!J: 1.18, .1992, and any

. '

cost'8 u;r!" 9i- PY;:: l'A, :prior :tcrthatdate.,.out; '

:' 

nCity reiIursed.by,RespomJ n1;' Qhdent reserves all defenses and all rights tocontest or defend , against such claims or actions.

. . . .

Respond reserves.' all rights that it has Or may have to assertclaims against persons or entities" except for 
the United States,for matters , arising t.. ()f j: e . S.i1:~ orits, operation, and.

,. '.. ". '

ownership' incl'1iaillg put not' limted to, claim for breach ofcontract, indemnit;y, contribution, nuisance and claims under 

~~~~~. . ~~~

!fi c;r ;I4!
;t t

::::~~~~

G"der,,"" 
perfoZiance of the Surface RI/FS' that is the ,s1:bject of this. Otder. " The Respondent is not released from liability, if any 

, forany actions taken beyond ' the terms of this Oz:der' regardingremovals, " other operable units, remedial design/remedial action
(RD/RA) , or activities arising pursuant to Section 121(c) of CERCLA.

. ' . . , ", .,.

- 2. .

:" ;. ; ';:.;...



XIX. OTHER CLAIMS

thing in this Consent Orderc0l1stitutes a release from any
claim, cause, of action or demand in law or equity against anyperson, firm; partnership, or corporation for any liability it may
have arising out of or relating in any 

ay to the gener tiori,storage , treatment , handling, transportation, release, or disposal
of any hazardous substances, hazardous 

wastes, pollutants, or contamnants found at, taken to ' or taken from the Site. 
EPA reserves the right to bring an action 

against the Respondentpursuant to Section 10Tof CERCLA ,fo:r gpV:ery,

(),

all

",.

response, and.oversight casts iricU:rrecfEY' the' United States 'related to thisConsent Order and not reimursed by Respondent; as well' as anyother past and future costs incurred by. the United States inconnection with response activities conducted pursuant 
to CERCLAat this site. 

. '

This Consent Order does not constitute a preauthorization of funds
under Section 111 (a) (2) of CERCLA, 42 U. C. S 9611(a) (2)

, , 

In entering into this Consent Order ,
Respondent waives any rightto seek reimursement from the United States or the ' HazardousSubstances Superfund, under Section 
106(b) (2) of CBRCLA, 42 U.S 9606 (b) (2), for any past costs Cissociated with this Site, or any.costs incurred in complying with this Order. Respondent shallbear its own costs and attorney fees. 

. '

xx. OTHER APPLICABLE LAWS

,. . . . ... ::- .., .

:A:tl:" actioris::I:eq:ulr,ed, :to

,. 

a:Jc n,u .pursuant:. . this. Consent ' Ord i" 

- " -,, . ' .." 

will be..undertakEiri in~accordance with the requirenieIits of all

, .

applicable local state" and federal laws and regulations unlessan exemption from such. requirements is specifically provided this Consent Order, or made a part '
of this Consent Order by beingincorporated herein' at some later date. ,

;. -
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xxr::V''' f'Nl'E:MNIFICATION OF. THE. UNITEDST.ATES 
. GOVERNMENT 
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or causes. of action arising from. or on account of , acts or omissions of Respondent, its officers, employees, receivers,trustees , . agents, or assigns, in carrying out the activities. pursuant to this, Consent Order. . The United States Government orany agency or authorized representative 
thereof shall not be heldto be a party to any contract involying 
Respondent at or relatingto the Site. 

. .



XXII. PUBLIC COMMNT

submittal to EPA of the $urface Feasibility Study Final.
Report, EPA will make both the Surface Remedial Investigation
Final Report and the SUrface Feasibility Study Final Report to the
public for review and comment for, at a minimum, . a thirty (30) dayperiod, pursuant to EPA' s Community Relations Plan and the NCP.
EPA shall attempt to provide Respondent with notice of

' publicmeetings to be held by or sponsored by EPA to explain activities
at the Site, and may request that Respondent participate in such
meetings. Following the public review and comment period

, EPAwill notify Respondent o the remedia.l acti,? rQa. i.v . sE.lected for the Site. 

. . ' "'-"
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XXIII. EFFECTIVE DATE AND SUBSEOUE T MODIFICATION

In consideration of the communications between Respondent and EPA
prior to the issuance of this Consent Order concerning its terms,
Respondent agrees that there is no need for a settlement 
conference prior to the effective date of this Consent Order. 
Therefore , the effective date f this Consent Order will be thedate on which it is signed by EPA. This Consent Order iny beamended by mutUal agreement of EPA and Respondent. Such
amendments will be in writing and will have,. as ' the effE.ctivedate, that date on which such amendments are signed by EPA. EPAProject Coordinators do not have the '

authority to sign amendmentsto the Consent Order. 

, .

Any reports , plans , specifications, schedules, and attachments
required by this Consent Orcierare 1!1?9Jta.PP;l9val by EPA"ncozvor tfa :tA:I't.Q: tb.is C:O,ns,ent' :'b.ider y.nc:mcompliance" with 'such,EPA app,roved reports /plans, specifications , schedules, andattachments will be considered a failure to. achieve the requirements of this Consent Order and will subject th~ Respondent
to the provisions included in 

the. Force Majeure" and "Stipulated' Penalties" sections (Sections XV and XVI) of this Consent Order. '

,,,. . ' ,

NO' in'fortp' a:dvi i';

';'

91:tdiIi'Ce; uggest16hs , or ' IIent EPA 'regarding reports" plans, specifications, schedules
, and any other, writing 
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submi t
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XXIV. NOTICE TO THE STATE
EPA has notified the State of Florida regarding the requirements
of this Consent Order.

Upon completioIl of the Surface RI1FS, pursuant to ,the requirementsof Section 104(c) (2) of CERCLA, 42 U. C. S 9604(c)(2), EPA willnotify the State of Florida before determning the appropriateremedial action to be taken at the Site. .



xxv. TERMINATION AND SATISFACTION

. This Consent Order shall termnate when the Resporident 

. --

demonstrates in writing and certifies tq the satisfaction of EPA
that all activities required under this 'Consent Order, including
any additional woik, payment of past costs, response and oversight
costs, and any stipulated penalties demanded by EPA, ' have beenperformed and EPA has approved the certification. This notice
shall not , however, terminate Respondent' s obligation to comply
with Sections XIII, XVII, and XVIII of this Consent Order. 

The certification shall be signed by a responsible official
representing each Resp.ondent. ' Each represen-tative shall make thefollowing attestation: " I certify that the informtion contained
in or accompanying this certification is true, accurate, andcomplete. " For purposes of this Consent Order , a responsibleofficial is a corporate official who is in charge of a principalbusiness function. 

, .

; IT IS SO AGREED:

. BY: 

Helena Ch ' cal Company
(Title) Vice President

Technical Services

J5-
Date

. '-. . -. - . . . , ;' ' . . . .' . :- . . . . ; ,- . ., .

IT, IS;' SO--::AGREED' AND ; ORDERED:

. ' . ...' - :;, ,.'. . , . '. '~~~
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'. . . -.' , , :.: '. "' .

Waste ' Management. Division

, ' 

Regi
:;rV .,. 
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7K:;( ;;t--

;;' ~~~ ~~~

!!f? EfSf

SEP. 1992

Date

. '

i\ 
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ACjency ;
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SCOPE OF WORK FOR THE
REDIAL INVSTIGATION JW FEAIBILITY STUY

AT THE HELENA CHEICA SITE
TAMA, HILLSBOROUGH COUN, FLORIDA

INTRODUCTION.

The purpose of this Remedial Investigation/Feasibility Study
(RI/FS) is to investigate the nature and extent of contamination
at the Helena Chemical Site (the "Site" ), located in Tampa,
Hillsborough County, Florida, assess the current and poteilt.ial
risk to public health, welfare, and the environment, and to 
develop and evaluate potential Remedial Action Alternatives. The
RI and FS are interactive and shall be conducted concurrently so
that the data collected in the RI influences the development of
Remedial Action Alternatives in the FS, which in turn affects. the
data needs and the scope of Treatability Studies.

The Respondent shall conduct the RIfFS (except for the Baseline
Risk Assessment component) and produce an RI/FS Report that is in
accordance with this Scope of Work, the Guidance for Conductinq
Remedial Investigations and Feasibilitv Studi,es Under CERCLA.
(Interim Final) (U. S. BPA Office of Bmergency and Remedial
Response, October 1988) (the "RI/FS Guidance" ), the National Oil
and Hazardous Substances Pollution Contingency Plan (March 8, 
1990) and other guidances used, by BPA in conducting an RI/FS (the
primary guidances are listed in Attachment A), as well as any
additional requirements. in the Administrati ve Order. TheRI/FS

, "

Guidance describes :t.he" repori:"' formt"" and" fhe" requl:r,ed. :r.epo.rt:.

, , ' ':'''...

content. Pertinent. RtlFSGuidance " section' numb'ers' are., den6ted

" "

parenthesis throughout this Scope of Work. The Respondent shall
furnish all necessary personnel , materials, and services needed,
or incidental to , performing the RI/FS, except as otherWise
specified in the Administrative Order 

; '

I ,

. .

, the' com ietlb t'he" R:f7Fff;' EPlrsh 1:Cbe' re' sponsIble" fdi '

'" "'

.'oO

" ,

selection of a remedy to be implemented for the Site. EPA will
docUIen.

" ,

E11 .iRP,; ;"R ;r;'?;' :4'

,;, :g. :;,;

Bf,qf);9, ' 8.-t. $?A!

,;,
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(ROD)' '

. '

;The' ,Remedra:;L", Ac,t:t0!i. rAJ:bernat1ve. :seiLec:u.d'\;byoffE'PA, .w2bl:1;,'meet.. '

\'" ,

the. ,cl:eanu pj fst:andaI; ;s-.iip;ec;i;f;;i-ed..),i:n;f ,;l'4:li', Q.1;:,,,

;.;.

"4c: ITlhl:ctt-Mdis!' io,,,:,'obe. 2-1( i:, .:i ':t-:/;;,.
selected remedial , action, will be protective of humn health and
the environment, will be cost-effective, will utilize permnent
solutions and alternative treatment technologies or resource
recovery technologies to the maximum extent practicable; will .be.
in compliance: with , or include a waiver of, applicable or
relevant and appropriate requirements of other laws or
regulations, and will' address the statutory preference for
on:- site treatment which permnently and significantly reduces the
volume, 'toxicity or mobility of the ha.zardous substances
pollutants, and contaminants as a principal element. . The Final



Remedial Investigation and Feasibility Study Report (s), as
adopted by EPA, and EPA' s Baseline Risk Assessment will, with the
remainder of the Administrative Record, form the basis orthe 
selection of the remedy to be iinplemented for the Site. and will
provide the info tion necessary to support the development ofthe ROD. .
As sPecified in 104 (a) (1) of CERCLA, as amended by SAR, EPA

must provide oversight of the Respondents' activities throughout
the RI/FS. The Respondent shall support EPA' s initiation and
conduct of activities related to the implementation of oversightactivities. However, the primary responsibility for conducting
an adequate RIfFS tb ehable and support the selectibnof a remedy
shall lie with the Respondent. EPA review and approval of 
deliverables is, a tool to assist this process and to satisfy, in
part, EPA' s responsibility ,to provide effective protection of

. public health, welfare, and the environment. EPA approval of a
task or deliverable shall not be a guarantee as to the ultimate
adequacy of such task or deliverable. A sumry of the IIjor 
deliverables that Respondent shall submit for the RI/FS is
attached (Attachment B) .

ASlC 1 - SCOPING (RI/FS Guidance, Chapter 

Scoping is the initial planning process of the RI/FS and has been
initiated by EPA to determine the site-specific objectives of the
RI/FS prior to negotiations between the Respondent and EPA. 
Scoping is continued, repeated as necessary, and refined '
throughout the RI/FS process. In addition to developing the Site
Obj J :ve.s, 1;.

gI /I!
l, ..

. clev t5?p,

g, , , ~~~

J:,
Strategy. Cons' stent wlth, . the, " Slte. Management. Strategy the." '
specific project scope' shall planned::by' the' Respondent, an.d" '
EPA. The Respondent shall document the specific proj ect scope in
a Work ,Plan. Because the work required to per orman RI/FS is
not fullyknown at.the onset , and is phased in accordance with a 
Site' s complexity and the amount of available informtion, it may
be . n,eG-
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the objectives of , t'he study. .
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Hill sboroug-h, eounty, :Fl-01tida, :haye " been:d8, rmined' ;p:relcimina,r1;lYi 
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1. Review :1sting informtion pertaining to the Site . This 
review includes EPA Site , Inspection Reports, the EPAHazardous
R:anking System Scoring package, reports from local, State and
Federal' agencies, court records, informtion from local

, businesses such locq.l well drillers , and waste haulers and
generators, facility records, and informtion from facility
owner and employees and nearby citizens..



Reviewof relevant
understand the remedial
in performing the RIfFSSOW. ,

. .

guidance (see attached references) to
process . ThiEl informtion. shall,. be used
and preparing all deliverables under this

3. Identification of all Federal. and State applicable or
relevant and appropriate requirements (ARs). 
4.; Determination of the nature and lateral and vertical extent
of contamination (waste, types, concentrations and distributions)
for all affected media including air, soil, surface water, and
sediment/ etc.

" ' , " .. " ' .

5. Performnce of a well ' survey within a
the Site including determining water uses,
methods used, the numer and age of users,
rate of water usage. 

' , ' .

6 . Identification and screening of potential treatment
technologies along with containment/disposal requirements for
residuals or untreated wastes. 

three mile radius of
well construction
and the volume and

7 . Assembly of techAblogies into Remedial Action Al ternati ves
and screening of al ternati ves 

8. Performnce of bench or pilot Treatability Studies asnecessary. 

, . 
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Th'e s i te Management " trategy:"f'or the " HeJ:eiia' chemrc' aI:' Si,
includes the following 

1.; A COInpiete investigation of the sit.e includiIig any and all
off-site contamination which may have been caused by contaminants "
ri g if.t-.;iJ),

g,.", 

f +:PI'",,, t.h e"" j"t F!.","-"O
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2. . Use of the RI to identify , any ,other Potentially Responsible
J?9.rt:igs

;';
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Ev-aJ.UQ d:i()t1, tk: wa&Rt'8 .ite) inG' ikua4ng,J-,&hev:pess4b-.1e ';pa.rr'h4t,jjon4:ng, f:i;:; '
of the Site into Operable Units, ie., an Operable Unit addressing
groundwater contamination and a separate Operable Unit addresSingsurface and subsurface soil contamination. "

, . , , . .

4.; An expectation that no interim remedial, measureS are
required. ,

, ,

5. ' EPA oversight of the Respondents' conduct of the work (Le.,
the RI/FS and any response, action) .to ensure compliance with
applicable laws, regulations and guidances and to ensure that the 



work proceeds in a ' timely fashion.

: .

EPApreparation of, th Basel ine Risk , Ass.essment .

7. , EPA management of the Remedy Selection and Record
Decision phase with input from State Agencies, Natural
Trustees and the Public (including the Respondent) 

Resource

When scopingthe specific aspects of a project" the Respondent
must meet with EPA to discuss all proj ect planning decisions and
special , concerns associated with the Site. The following
activities .shall 'I,)e p :)I1tl 4 by the spondent a function of
the pro) ect' 'plarining process. 

" ,' . , , ,,

S ite Background ( 2 . 2) 

The Responderit shall gather and analyze the existing background
informtion regarding the Site and shall conduct a visit to the
Site to assist in planning the scope of the RI/FS. 

Collect and Analyze Existirig Data and Document the Need for
Additional Data (2. 6; ,

Before planning RI/FS activities, all existing Site data
shall be thoroughly compiled and reviewed ,by the Respondent.
Specifically this compilation and review shall include
currently available data relating to the ' varieties and
quantities of hazardous substances at the Site and past

, disposal practices (what type bf contaminants were dumped

,,' ' 
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J;gyiew ,
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other investigations that ' may have been 'conducted. " The
Respondent shall refer to Table 2 - 1 ' , the RI/FS Guidance
for a comprehen ive list of Qat;a c;ollectipI: informtion
sources . This informtion shall be utiLiied in determining
additional, data needed for .site Characterization, better 

'i/)":,;" g,ef.i.ning"
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r,, le;ya.nt--.and,.p.PPropria terequirements (ARs)" and developing a range: Of "
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preliIrinarily identified Remedial Action Alternatives 
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' Conduct Site Visit
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The. Respondent shall conduct a visit to the Site with the
EPA Remedial Proj ect Manager (RPM) , during the proj ect
scoping phase to assist. in ' developing a conceptual 
understanding of. sources and areas of contamination as well
as potential exposure pathways and receptors at the Site.
During the visit to the Site the Respondent shall observe 



the physiography, hydrology geology, and demographics of
the Site as well as related natural resource, ecological and
cultural features.; T is ini:ormtibn shall be util:ized to 
better scope the proj ectand to determine the extent of
additional data necessary to characterize the Site, better
define potential ARs, and narrow the range of,
preliminarily identif.ied Remedial Action Alternatives.
Proj t Planning (2 .

Once the Respondent has collected and analyzed existing data and
conducted visit, tb, Si1:e, .the. specific proj.ect sCQPe shi:ll
be planned. Project planning activities include those tasks
described below as well as the development of specific required
deliverables as described in paragraph c. The Respondent shall
meet with EPA regarding the following activities and before the
drafting of the scoping deliverables.

' .

Refine the Site Objectives and Develop Preliminarv Remedial
Action Obiectives and Alternatives (2. 3) 
Once existing informtion about the Site has been analyzed
and a conceptual nderstanding of the, potential risks posed
by the ite has been obtained, the Respondent shall review
and, if necessary, refine the Site Obj ectives ,and develop
preliminary remedial actionobj ectives for each actually or
potentially contaminated medium. . Any revised Site
Obj ecti ves shall be documented in a technical memorandum and
are subj'ect to EPA approval prior to develqpment of the
other., .scoping del:LYerables The,. Respondent.,A3hal. then,

:.' ,,,,,,,, .,,., ".. . ' ' ,., ,

ideIitify,. a prel:iminary.range:

, ,

;af;.broa-clly' de;f' ined::pate' jjt al: ::u

:;:: .;:;::: . ' ' ,

Remedial Act'ioIi Alternatives and associ'ated techIblbgies.
The range of potential alternatives shall include, at a

. minimum,. alternatives in which t,reatment, ,is used, to., reduce
the toxicitYi IDobility, or volume of. the waste, but varying
in the types of treatment, the amount treated, and the

. manner"' in'"whie.:J,

',.

lon.g..,teBn,,,res,iduals,,,,or,,,un.treateGi",.wastes". ar.e.,

;, , ,,' " " ,;".,.. '

managed; alternatives that :involve containment and , treatment
components; alternatives that , involve, contai,nment with

::::::

;Z,

;;:;:: ;:;;;:=: ::::::.:::::,., . , .

If remedial actions involving treatment have been identified
by the Respondent or EPA, Treatability Studies shall be 
required except where the Respondent can demonstrate to
EPA' ssatisfaction that they are riot needed. ' Where

. Treatability studies are needed, identification of possible
technologies and screening shall be done and the results
submitted with the RIfFS Work Plan. Initial Treatability.
Study activities (such as research and study design) , shall
be planned to occur concurrently with Site Characterlzation



activities (see Tasks 3 and 4).
Begin Preliminary Identification ' of Potential. ARs . (2.

. .

The Respondent shall conduct a preliminary identification of
potential State and Federal (chemical-specific, .
location-specific, and action-specific). to assist in the
refinement of remedial action objectives and the initial
identification of Remedial Action Alternatives and ARs
associated with particular actions. AR identification
shall continue as conditions and contaminants at the Site
and Remedial 1\ctiQP 1.te:rnativ:es are better d f:ined..,

Scoping Deliverables " (2.

At the conclu ion of the project planning phase, the Respondent
shall submit. an RI/FS Work Plan, a Sampling and Analysi' plan, 
and .a Health and Safety Plan. The RI/FS Work Plan and Sampling
and dAnalYSis Plan must be reviewed and approved and the Health
and Safety Plan reviewed by EPAprior to the initiation of field
activities 

RIfFS Work Plan (2.

A Work Plan documenting the decisions and evaluations

' ,

completed during the scoping process shall be submitted. to
EPA for review and approval. . The Work Plan shall be 
deveioped in conjunction with the Sampling and Analysis plan
and the Health and Safety Plan, although each plan may
deliv'ered" under . sepa:rate"" cover;"e" , " The". Work.

,.,

Plan... sb,aLL, incJude 

". " , .

a comprehensivE! ,;de s:cript ion ::'of' ::the:c:work :to. b'e' :peI'eormd;;' t-he:'

:::' ' " .'

. medias to be inveStigated (i. e. , Air; " Surface' Water; Surface
and Subsurface Soils, and. Sediments , etc.. ) , , the
methodologies to be utilized, and the rationale for the .

' ,

selection of each methodology. . A comprehensive schedule for 
completion of each major activity and submission of each

" de,l i verab-l e "' shaJ.,J." .als, "./ae:' iEe Ludeci...
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Specifically ' the Work plan shal present the foilowing:

- . A. $ta tement:" of; " eliE!" prOB1' efftsJ" a:nd"' potent" cIl ,"prdbrertfs' r,,,,
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"' A background sumry setting forth the following:
-,a description of the. Site including the geographic 
location; arid, to the extent poss:lble, a description of 
the physiography, hydrology, geology, demographics, and

. the ecological, cuI tural, and natural resource featuresof the Site; 

, ,



a synopsis of the history of the Site including a 
sumry of past disposal practices and a description of
previous responses that have been conducted by local,,
State, Federal, r private parties at the Site; .
- a sumry of the existing data in terms of physical
and chemical characteristics of the contaminants
identified and their distribution among the
environmental media at the Site.

A description of the Site Management Strategy developed by
EPA duripg GQp;ipg a!3" qis ;a1sl;ed preyiqlJsly t1::is ,SOW and' 
as maybe modified with EPA' approval; 
- A preliminary identification of Remedial Action 
Alternatives and data needs for evaluation of Remedial
Action' Alternatives. This preliminary identification shall
reflect coordination with Treatability Study requirements
(see Tasks 1 and 4) 

- A process for identifying Federal and State ARs
(chemic l-specific, location-specific, and action--specific) .

A statement recognizing EPA' s preparation of the Baseline
Risk Assessment . 
- A detailed description of. the' tasks to be performed, 
informtion needed for each task and for EPA' s Baseline Risk
Assessment, informtion to be produced during and at the
conclusion ,of,ea,ch" ta,sk", and- Qescx:j.pt.ion", f,,,,tbe, w.Qx.k,

- "' , .

products' that , ;sh;;ll,:';p, bmit, d:::t:P::- ::'1Q;i, :des,c:ript:i:o.p: ,

" " ,,,, -- ,

must also include the deliverables set forth in" the
remainder of this Scope of Work.

. .. - ,. .- '. . . '. 

A schedule for each of ' the required activities which is
consistent with the RIfFS Guidance.

.- ;): :: - .

Aproject management plan, including a data management 
plan (e. g.,. requiremE:nts :Eorpr jec Jinagement systems and 
SO:ft,w
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data"' managementt ;-"monthJ:y' repbrt' s"'- to"-EPA-
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and m:ee' t:ingg' arid;

" '" ,;" , -, ' .
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Of the' RIfFS. 
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The Respondent' shall refer to Appendix B of
Guidarice, fora comprehepsive description of
the required Work Plan. '

Because of the unknown nature of the Site and iterative 
nature of the RIfFS, additional data requiremen may be
identified throughout the RIfFS process. The Respondent
shall submit a technical ,memorandum documenting any need for

the . RIfFS 
the contents of 



additional data along with the proposedDQOs whenever such
requirements are identified. In any event, the Respondent
are responsible for fulfilling additional data and analysis
needs identified by EPA consistent with the general scope
and obj ecti ves of this RI/FS and the Administrative Order.
Samplinq and Analysis' Plan (2.

The Respondent shall prepare a Sampling and Analysis Plan
(SAP) to ensure that sample collection and analytical
activities are conducted in accordance with technically

-- , ?lCC Pt,a.QJ,e, p;rqtocP1J 9-Pcl. tb?l t: t:p.e dqt:?l, :Ji:teq.will meet
the DQOs established. The SAP provides a mechanism for

, planning field activities and consists ofa Field Sampling
, and Analysis Plam (FSAP) and a Quality Assurance Project
Plan (QAPP).

- ,.

The FSAP shall define in detail the sampling and
data- gathering methods that shall be used on the project.
It shall include sampling objectives, sample location

, (horizontal and vertical) and frequency, sampling equipment
and procedures, and sample handling and analysis. , The QAPP
shall describe the project: objectives ' and organization,
functional activities, and quality assurance and quality

, '

control (QA!QC) protocols that shall. be used to achieve the
desired DQOs. The DQOs will, at a minimum, reflect use of
analytical methods for identifying contamination and
addressing contamination consistent with the levels for
remedial action objectives identified in the proposed
Na t.ional'i. CQnt..ingeJlcy, ani""p-.a.g,es,,.,.5.;l42,5,,

:;;.

6.a.d'

'--" "''' ' ' . , ,-- -- ,- ..,

cemb.e.r 21", ;19 R8L I1)::, agdtt:'iQI).

:; ..

t:b; :;:$:h ;l3;. :add;.ess 

personnel qualifications , sampling procedures, sample
custody, analytical procedures, and data reduction, 
validation, andreporting. . These p:tocedures must be

. consistent with the Region IV Environmental 'Compliance 

Branch Standard Operating Procedures andOuality Assurance
Man\:i"

.,-,(.

-F,ebira,r;. L;,""", ;:L9, :b)...

"".".

elQ, ,:,pers,onnel"",shalLw b.e, c,""

;'" '"'

'i;,

',' ,- 

available ' for EPA QA/QC train-ing and orientation, asrequired. '

" ' . '. . . .;;'"

d:::(: :h::i

::: :;;~~~~:::

:!id:!t:;i:;i;/h
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,o' s;at:i' S;,f'abtiorr:
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ttiab''f!eae-h' l'01?a' bo'FYi''r1!:fmaykU'8€""'4:' S"k-q-a'l-':izE-ied ",,,;;' , -c' r:

to conduct the proposed work This demonstration must .
include use of methods and analytical protocols for the

. chemicals of concern (typically. Target Compound List
(TCL) and the Target Analyte List (TAL)) in the media of
interest within detection and quantification limits
consistent with both QA/QC procedures and DQOs approved by
EPA in the QAPP for the . Si te . The laboratory must have and
follow an EPA-approved QA program. The Respondent shall
provide assurances that EPA has access to laboratory
personnel, . equipinent and records for sample collection

. :. .



. - ' . '. ' . . . ,;. . - .

transportation, and analysis. EPA may require, that the
Respondent submit detailed informtion to demonstrate that
the laboratory is qualified to conduct , the work; including
information on personnel' qualifications, equipment" and
material specifications. In addition EPA may require
submittal of data packages eqUivalent to those generated in
the EPA Contract Laboratory Program (CLP) and may require
laboratory analysis of performnce samples ' (blank and/or
spike samples) in sufficient numer ,to determine the
capabilities of the laboratory. If a , laboratory not
currently participating in the CLP is selected, methods
cons.i,l3, .nt witb. CJ, me.tb.pdJ3" thg,t: ,WO!,J,q" .b.e d)ll3ed c; t" tllis Si t

for the purposes proposed and QA/QC procedures approved by
EPA shall ' be used. ' In addition, if the laboratory is not in
the CLP program, a laboratory QA program must be submitted

, for EPA review and, approval granted prior to the shipment of 
Site samples to that laboratory for analysis 

. . -

--,J .,

, , .. '

Health and Saf ety Plan . (2 . 3 . 3 )

A Health' and Safety Plah shall . prepared in conformnce
with the Respondents' health and safety program, and in
compliance with OSHA regulations and protocols The Health
and Safety Plan ' shall include the eleven elements ' described
in the RI!FS Guidance, such as a health and safety risk
analysis, a description of monitoring and personal
protective equipment , medical monitoring , and site control.
It should be noted that EPA does not "approve" the 
Respondents' 

, ' 

Health and, Safety Plan, ,but rather EPA reviews
:'C, -i. to,.ensu,re"

,..,

that al, l1e,cess,ary el,ements" a.re.included,,, "" and.

; "

that tJ:fe: pla.n:prb,v:tde :t'h. p:;o:tgct:i:on:p:f: humn' health
and the' environment. 

" " ,', " , "

TASK 2 COMHITY RELATIONS (2.

, ":; \ ' . .

The. dev-el-0IP entr.. .and"c,jbnp;;emen' ta,t-.i.oB;; ,o-,f,,'-"€-mmun-i,tY",,:.Joelat;i oris",

--"" . ' , " . ' ., "

activities, ' are the " responsibil.ity of EPA d The critical community 

relations planniI)g st:eps performed by EPA include conducting,
6i;:,eo n.$,4;y; b!e rti:

~~~ ~~~

eY4gJL Omm

~~~

SY;, 4plan.c 0 

,, 

~ c

, A.l':ho~g .rirp1SIi a:tibh" tb:e~"c()~uIii1: rera:tiofis' pl' an is, the"

. '. . .

7, , .

, .

resp hS:j1;ij:1:ty!tb'fAc;E"PA/,,'ctl1 y,!Re' spbndent' ;"1nay' ""lJ'! 'requesEed" to bassist 

, '

by providing. informtion regarding the history of the Site and
participating in public meetings.. The extent af the Respondents

, in'volvememt in community relations activities is left to the
discretion of . EP . . . The Respondents ' COmiunity relations
responsibilities, if any , shall be specified in the community

. relations plan. All community relations activities canducted by
Respondent shall be subject to oversight by ' EPA.

" ," ., . ."-. , .



Note that. the State of Florida requires the posting of Warning
Signs at National Priority List Sites' (Proposed or Final) by
potentially Responsible Parties (see Florida Administrative Code
Chapter 17,.736). .

BPA shall prepare three or more Baseline Risk Assessment 
memorap.da which will sumrize the toxicity assessment and humn
and ecologicat exposure assessment components of the Baseline
Risk Assessment. BPA shall make these memoranda available to all
ihterested parties for comment by placing them in the informtion
:repository BPA shall establish for the Site and placing them in
the Administrative" Record. , EPA" however, is not required"
formlly respond to comments except during the forml comment.
period which occurs after a Proposed Plan is issued.

TASK SITE CHACTERIZATION (RI/FS Guidance, Chapter 3)

As part of the RI, the Respondent shall perform the activities
described in this task , including the preparation f a Site, 
Characterization sumry and a RI Report. The overall objective
of Site Characterization is to describe areas of the Site that
may pose a threat to humn health or the environment. ' This
objective is accomplished by first dete ining physiography,
geology, and hydrology of the Site. Surface and subsurface
pathways of migration shall also be defined. The Respondent
shall identify the sources of contamination and define the
nature, extent, and volume of the sources of contamination,
including their physical and chemical. constituents as well as
their concentrations at incremental locations in the affected
media. The 'Respondent.""&hal-J"",also, hlvestigat. the",,ext,en, ;of"

""." ..." ,,,;.,. . 

migra tioIl' of " tliis" ' t:am:iri tioo" as.weTr::as' :il:s' n Ufe:' ha;,' :a-ny:'

:;': ;: """ ,

changes in its physical chemical thcfrac::teris ti'cEL'

. ,

" This

' ,

investigation will provide for a comprehensive understanding ' of .
the nature and extent . of contaiination the Site. " Using this 

informtion, contaminant fate and transport shall be determined
and projected.

' ". . ' '/:' . ': '; .:' .':;';.: ' ,: ' ,,. .',

During this phase ' of ' the RI/FS, the Work Plan, SAP, and Health
and Safety Plan shall be implemented. ' Fie.Jd data , shall be '

~~~~~ :!; ~~~~

gi;:

!:::::;, ... 

regarding the planned dates for field activities, including

, " .

installation of monitoring wells, installation and' calibration of
equipment, , pump tests, field lay ,out of any sampling grid, '
excavation, sampling and analysis activities, . and other field 
investigation activities . The Respondent , shall demonstrate that.
the laboratory and type of laboratory;i:malyses that will be
utilized' during Site Characterization meets the specific QAjQC
requirements and the DQOs as specified in the SAP. In view of
the unknown conditions at the Site, activities are often '
iterative and, . to satisfy the objectives of the RIfFS, it may be

';;, '-. .



necessary' for the Respondent to supplemen,t the work specified in
the initial Work Plan. In additiori to the deliverables below,

. the Respondent shall provide a monthly progress report' and
participate in meetings with EPA at major points in the RI/FS.

Field Investigation (3.

. .

The field investigation includes the gathering. of data to define
physical characteristics, sources of. contamination " and ' the
nature and extent of contamination at the Site. , These activities
shall be performed by the Respondent iIi accordance with the Work
Plan and SAP. A aro:ip.;im AI? 1;:i(m EJ,hCl ;t 

~~~

luc;l J:p:E;following activities: 
Implementing and Documenting- Field Support Activities
(3.

" '". ,

The Respondent shall initiate field support activj.ties "
following approval of the Work Plan and SAP Field support
activities may include obtaining access to the Site, 
property surveys" scheduling, and procuring equipment, 
office space, laboratory services, utility services and/or
contractors. The Respondent shall notify EPA, at least two.
weeks prior to initiating field support activities so that
EPA may adequately schedule oversight tasks The Respondent
shall also notify EPA in writing upon completion of field
support activities. 

Investigatinq and Defining Site Physical and Biological 

Characteristi.

",-

3,,

:. ' ' " , . -'; ; .- :.'- . . . . .

c .

..., : ,,. :,, --'."' ."'

" .U

. :.' :": :'. :;:.~~~~ ::' .. '. . '- :. ' - .

The Resportdent shal:l collect-data''' the' physical and'
biological characteristics of. the Site and its surrounding
areas including the physiograpJ;Y , geology, and nydrology, 
and specific physical characteristics identified. in the Work
)?lan. This informtion shall, be ascertained' through a .
combif1atd..on",of.

:";

phys4.'GaJ,"i,meClS\:;rem, s''i" Qbs,ea:a,t.:iIl "?..and"

;;,.:";",,,,,;, ,;",,:,,:,,, ,,, , " " ,; ' ,

sampling ef!orts and shall be utilized to define potential,

. '

transport pathways ClIld receptor populations. In defining .

. . ~~~ ~~~ ~~~!!!;!

i!::: t""

etc. ) for the proj ection of contaminant fate and transport
and the development and screening of . Remedial' Action .

' "

Alternatives, including informtion necessa:t to evaluate
treatment technologies. 

. '. .

Defining Sources of Contamination ' (3.

The Respondent shall , locate ' each source of, contamination.
For each location, the lateral and vertical extent of
contamination shall be determined by sampling at " incremental.



i '

depths on a sampling grid or in another organized fashion
approved by EPA. The physical characteristics and chemical
constituents and their concentrations" shal. be determined'
for all known and discovered sources of contamination. The
Respondent shall conduct sufficient sampling to ' define the
boundaries ' of ' the contaminant sources to the level

, established in the QA/QC plan and DQOs. Sources of
contamination shall be analyzed for the potential of
contaminant release (e. g ., long term leaching from ,soil) 
contaminant mobility and persistence, and characteristics
important for evaluating remedial actions, including
informtion necessarv to evaluate. treatment, technolo ies.

.... . .,. ' ' " , --

.L,

.;.. ' ' .. - ". .'. ' .', "" :;'- ;". _ ,- - - ."."".

. :;,J,".

Describing the Nature and Extent ' of Contamination (3 2 . 4)'

The Respondent shall gather informtion to describe the
, nature and extent of contamination as a, final step during
the field investigation . To describe the nature and extent
of contamination, the Respondent shall utilize the
informtion on Site physical characteristics and sources of
contamination to gi ve a preliminary estimate of the
contaminants that may have migrated. ' The Respondent, shall
then, implement an iterative monitoring program and' any study
program identified in the Work Plan or SAP such thati by,
using analytical techniques sufficient to, detect and
quantify the concentration of contaminants , the migration of
contaminants through the various media at the Site can be
determinf3d. In addition, the Respondent' shall gather data
for calculations of contaminant fate and transport.; This
process is",continued., until, the. ..a,t,eral, ..,CWd, V:.er,t,c J., ex,t,ent":.,,., 

'" " , ,, .

df' cQntaminat'i on-' has: bee, ;deteJ:ined tq:,:,t:he, ::Q:on' aw;i' nc;:t:;:;:--' "

' "

concent:tatiOI1s consistent" ith the "established DQOs set
forth in the QAAP. EPA shall tise the informtion on the
nature and extent of contamination detennine the level of
risk presented by the Site. 

ResPQ de:nt:,. shaJd"".,us.e",,A;h:i$p,,,;L1\f,QJ;maJ;(iGn" ,Lc;l help"Ht;Q:,;t.de, e-.::Lne;;,."

.." . , ',,- , '

aspects of the appropriate Remedial Action Alternatives to 
be evaluat d. 

' " , ' , '~~~ ::::::=;;

:::o

::,:::;' !::: :::

Evaluate Site Characteristics (3.

(",

.f'

. The ReSpondent shalt analyze and evaluate the data '
describe: (1) physical and biological characteristics of the
Site; , (2) contaminant source characteristics; ' (3) nature and
extent of contamination; and (4) contaminant fate and
transport. The informtion on physical and biological
characteristics, source characteristics , and nature and

, extent of contamination shall be used in the a.nalysis of
contaminant fate and transport The evaluation shall



include the actual and potential magnitude of releases from
the sources and lateral and vertical spread of contamination
as well as mobility and persistence of contaminants. Where
modeling is appropriate, such models shall be identified to
EPA in a technical memorandum prior to their use. All data
and programing , including any proprietary programs , shall
be made available to EPA together with a sensitivity
analysis. All models shall be approved by EPA prior to
their use. The RI data shall be presented in a computer
disk formt utilizing Lotus 1., 3 or other equivalent
commonly used computer software to facilitate EPA'
preparation of. ,the Baseline .Risk, Assessment. , Respondent,
shall then ' collect any data identified by EPA as necessary
to fill data gaps ,that EPA determines are preSent during
preparation of the Baseline Risk Assessment (see "Guidance
for Data Useability in Risk Assessment, " u. s. EPA, Office of

, Emergency" and ,Remedial Response, October 1990, OSWER
Directive No. 9285. 05). Also, this evaluation shall
provide any informtion relevant to characteristics of the
Site necessary for evaluation of the need for remedial
action in EPA' s Baseline Risk Assessment, , the development
and evaluation of Remedial Action Alternatives, and the
refinement and identification of ARs Analyses of data
collected for Site Characterization shall meet the DQOs
developed, in the QAPP.

Data Management Procedures (3.

The Respondent shall consistently document the quality and
validity' ' 0f,"fie-ld" and , labora-to':ly' daEa- 'e' -iled-d\:1?,iI:g, .the,.', RE.

' ""

At,
a ' irrriimri' this d6cUrerit' at:ioii, snarr' :'jjidl1iae €he:f01Iow-irig:

;. ' , " :;,.

activities: 

" ,, ' , " ,. " . " '" ,

Documenting Field Activities (3. :t)

;, '

Informtion gathered during characterization of the Site

, , " ';

sha1;'r'''be'

'''

eons'i' st;en't' 1:y' daeument-ed\''' and'''''adequat;e1Y''' recor(ied' by' '

'"' ';'

, the, Respondent in welTmaintained field logs 

'. 

and laboratory

j, 

reports. , The method(s) of documentation must be specified,

~~~

c--

during field activities. " Laboratory reports must , document
sample custody, ' analytical responsibility, arialytical :
results; adherence to prescribed protocols nonconformity
events" 'corrective measures, and/or data deficiencies. 
Supporting documentation described as the' "CLP Data Package'"

, must, be provided with the sample analysis for all samples
split or duplicated with EPA. 

. : ,. . ,. . .

r.;.
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Maintaining Sample Managemerit and Tracking (3. 5 . 2; 3.

The Respondent shall maintain field reports, sample shipment
records, analytical results, and QA/QC reports to ensure
that only validated analytical data are reported and
utilized in the development and . evaluation ot the Baseline
Risk Assessment and Remedial Action Al ternati yes 
Analytical results developed under the Work Plan shall not
be included in any characterization reports for the Site
unless accompanied by or cross-referenced to a corresponding
QA/QC report. In addition, the Respondent shall establish a 

, da ta EJecuri ty sys te. to saf eguarg chain - of - cUEJtody forms and
other project records to prevent loss, damge, or alteration
of project documentation. 
Site Characterization. Deliverables . (3.

The Respondent shall prepare the Preliminary Site
Characteri atio Sunry and the Remedial Investigation Report.

Preliminary Site Characterization Sunry . (3. 7

After completing field sampling and analysis" the Respondent
shall prepare a concise Site Characterization Sunry. Thissunry shall review the investigative activities that have

, taken place and describe and display data for the Site
documenting the location and characteristics of surface and
subsurface features and contamination at.' the Site including
the ' affected medium, location, types, physical state, and
quantitY"c.and.,c,on.centratJo.ns;",qf". pntamnants,.. .

" ,

In addition". 

. ,

he"" 10ca:t:io):'

'- "

Ai1n :nsi.on;s, t." phys;fca1:::.cpndi ti' on:,:' and" .Yarying
concentrations' each contaminant throughout each source
and the extent of contaminant migration through each of' the
affected, media shal1be docuxent.ed. ' The RI data shall be .
presented in a computer disk formt utilizing Lotus .1c-2-3 or

. other equivalent commonly used computer software to 

,,,;,,,",, ,,,,,,,,",,-, ',,:.,

fa.Gii1-,.tGa,t.e,,

,,,

EP,A,

~",

s,,p:r.epa:ra.t;i.oIi. "og the.-*Bas. ;b-i41e. Risk,.:v",

',:j' ";, ' , "" , ,.. . 

Assessment. . The Site , Characterization sumry. shallprbvide'
EPA with a preliminary reference for developing the Baseline

r::::::=.

=!!::

;S; 1;zii;

. y""'''

L ;::,;"1-.;f.t-;;.
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?1' ::t:':

Remedial Investigat ion (RI)' Report ( 3 . 7 . 3 )

. . ,.. .. . . ., , , .

The Respbndent shall prepare and subtnit a DraftRI Report to
EPA for review and approval. This. report shall sumrize 
results of field activities to characterize the Site,
sources ' of, contamination, nature and extent of 
contamination, and the fate and transport' of contaminants.
The Respondent shall refer to the RIfFS Guidance for a.n
outline of the report formt and contents . Following

; .,



comment by EPA, the Respondent shall prepare a Final RI
Report which satisfactorily addresses :SPA' s comments.

TASK 4

- ,

TRETABILITY STUIES (RI/FS Guidance, Chapter 

Treatability Studies shall be performed by the Respondent to
-" assist in the detailed analysis of alternatives. If applicable,
study results and operating ' conditions will later be used in .the
detailed design of the selected remedial technology. The
following activities shall be p rformed by the Respondent.

Determination of Candidate Technologies and the Need for
Treatability Studies (5. 2; 5.

The Respondent shall identify in , a technical memorandum, subj ect
to EPA review and comment, carididate technologies fora
Treatability Studies program during project planning (Task 1) .
The listing of candidate technologies shall cover the range of
technologies, required for al ternati ves analysis ' (Task Sa). , The
specific. data requirements for the Treatability Studies program
shall be determined and refined during Site Characterization and
the development and screening of Remedial Action 'Alternatives
(Tasks 3, and 4j respectively).

, , ' ", ,

Conduct Literature Survey and Determine the Need for
Treatability Studies (5 .

:' '; :, . ;., ' . \ ,.., , '.. .. ,-- , .. '. .. ,,,. . ' . . ,

'::.'1' '

" ." .

s: 

- , -;-''::, '. ::",,,.. !: \ ;..' ' : ,... .',':::-'". '"'" :;. '; ;:;_.":' . . "' .' :, ,. ,,

;0 "'-"_

,,,, ,

, rhe~Respon9: q;t" sb:a.l.l' 90z.clu Ci' :f,i:t: ra:,t;11J:e" :reyt-o--

::' ::.::: ' ". - ,,"',

,ga' ther- informtion" on performnce'

' "

relative. costs,
Clpplicability, removal efficiencies , operation and

, I1inte:q nce' ' ( O&M) requ,i:remeIl ClIlg iIIpleJne.Il1:a):ii i ty o
candida"te technologies. , If, practical, candidate 

' , 

technologies have riot been sufficiently demonstrated, 

" j"'

o.r:, ano,k". adequatekll,

,..

ev.aLuate(l. fOJ,,,tbe, $i.te: on.,,,.the.,

,",. ,,,,;,-, ,;:,,, ,;, :-.""'

",c."

, basis of available informtion, ;Treatability Studies
shall b7 c;ondllcte shall d ermine whe her 

" , ' . , " ..,.' '". ,'" '" .. ,';"'; : ' : ;;; ; . -

Where EPAhas determined that Treatability Studies are
required, the Respondent and EPA shall decide on the
type of Treatability Studies to use (e.

g .,

bench versuspilot). Because bf the time required to design

, .

fabricate, and install pilot scale' equipment . well
to perform testing for various operating conditions, 
the decision to perform pilot ,testing. shall be made as
early in the process as possible to minimize potential
delays . of the FS. To assure that a Treatability Study

, '



program is completed on time , and with. accurate
results, the Respondent shall either submit a separate
Treatability Study Work Plart or an amendment to the
original RIfFS Work Plan for. EPA review and approval.

b. Treatabilitv"Study Deliverables (5. 5; 5. 6; 5.
, In addition to the memorandum identifying candidate technologies,
the deliverables that are required when Trea.tability Studies are
to be conducted include a Treatability Study Work Plan, a
Treatability Study Sampling and Analysis Plan, and a Final
Treatability Study EvaluCitioil Report . EPA may also requir
Treatability Study Health and Safety Plan, where appropriate.

Treatability studY Work Plan (5.

The Respondent shall prepare a Treatability Study Work
Plan or amendment to the original RIfFS Work Plan for
EPA review and approval. This Plan shall describe the
background of the Site, remedial technologies to be 
tested, test objectives, experimental procedures, 
treatability conditions to be tested, measurements of
performnce, analytical methods, di;ta management and
analysis , heal th and safety , and residual waste
management. . The DQOs for Treatability Studies shall be
documented as well. If pilot-scale. Treatability

. Studies are to be performed, the Treatability Study
Work Plan shall, describe pilot plant 'installation and
sta:zt-up, pilot plant operation and maintenance
pro edures"" ap.g",QperatJnR" -G,onqiti9ns, t.Q,, e,-tea, ct." If.

"" ' ".,, . "," '

test :Lng. is:

' '

tQo E!;pe fol; ' ;pf. f -":t;tit:e,i:,

' :p.

;qi"tting, :,,

:::, :;: :.. " :;, ' ::: :: . "..

requirements must be addressed. 

' . ' " ,; - - ",, . .

Treatability Study Sampling. and Aialysis Plan tS.

If ,the originai QAPP or FSAP f.s not adequate for

' "

def ining , the""aGt:j.M Lti.es. tco",be",,,per, o:red, ing:0,the""

""",,,;. ,",,,;',,,,,,

,,,",,.. '0

' . . ,, , " ,,,.

Treatability Studies " a ' separate Treatability Study SAP 
. or amen ent to , the origina Rr/FS SAP s all be 

,proepare4:, )DY\' ~;f

~~~

i:' PJ'

~~~ ~~~

;';i:',

':" !;/::'

It shall"'be des:rgned to' mon:rtor" pi.lot " plant .,

,;, ""' ''' '''' '''' .

perfeEtl1ee-:;h;:"' 'Ia'9k', 'i'C"" -op:;4'E-h"ita';" 'S'i'ope-; Jd':f' ;'W(jo k;'"pr0V'deg'''':'"i'- \",""';'C" 'c'

!; :.. ;,, ':, ,

additionCil informtion on the requirements of the SAP.

" : ':' ... :., , "

Treatability Study Health and Safety Plan (5.5) 
If the original RIfFS Health and Safety Plari is not
adequat.e for defining the activities tobe performed
during the Treatability Studies, a separate or amended
Health and Safety Plan shall be developed by the "

" Respondent . Task 1c of . this Scope of Work provides
additional informtion on the requirements of the

, .



Health and Safety Plan. EPA does not "approve" the
Treatability Study Health and Safety Plan. 

Treatability Study Evaluation Report (5. 6).

Following completion of Treatability Studies, the
Respondent shall analyze and interpret the testing

, .

results in a technical report to EPA. Depending on the
seqUence of activities, this report may be a part of
the RIfFS Report or a separate deliverable. The report
shall evaluate each technology s effectiveness, 
implement bility, cost, and actual results as compared
with predicted results. , The report shall also evaluate
full-scale application of the technology, including a
sensitivity analysis identifying the key parameters
affecting full- scale operation.

TASK 5 - DEVLOPME AN SCREENING OF REDIAL ACTION
ALTERNATIVES (RIfFS Guidance, Chapter 4)

The development and screening of Remedial Action Al ternati ves is
performed to select an appropriate range of waste management
options to be evaluated. 

. '

This range of options shalT include, at
a minimum, . alternatives in which treatment is used to reduce the
toxicity, mobility, Qr volume of the waste, but varying in the, 
types of treatment, the amount treated, and the manner in which,
long-term residuals ' or untreated wastes are managed; alternatives
that involve containment and treatment components; alternatives
that involve containment with little , ' no treatment; and a
no-cact ion

,.,

al,t:e+:uat,ive

. . .,,,

Tt!,

,,,.

tQ),l.o.w.:ing,.. ac.t.i:vit.ies, . s.hall...be,

",. ,." :.." " :"'

perf ormedJ:?Y' t:he:J~$f?.pQP,Ae,P;t:. f,. tu.IlGt:iQIl::pf' : :tbe :4eY,elopm nt' , and

. ..

screening of Remedial Action Alternatives 

. " " . , ,

a. 'velopment and Screening of Remedial Action Alternatives
(4.

. . . ' , ,

,i :
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The . ' Respond.ent.:"shaJ.,1.;.be9oiI:h." t'Q:, deve1.op""aDQ"." aa.;uwt,e'i"f"G0nGu.. e:Bt.' ""c"
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with the RI Site 'Characterization t:al;k, ' a range of appropriate
waste management optio:nB:, t:hat, aminimUI' ' ensure protection of hurnh
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The Respondent shall review and, , if necessary, propose 
refinement to the Site Objectives and preliminary
remedial action obj ecti ves that were established during
the Scoping phase (Task' 1). Any, revised Site

" '

Objectives or revised remedial action objectives shall
be docUmented in a technical memorandum as discussed in'
Task lb. These objectives shall specify the
contaminants and media Of interest, exposure pathways
and receptors , and an acceptable contaminant level or



range of levels (at particular locations for each
, exposure route) .

Develop General Res onse Actions (4.

The Respondent shall develop general response actions for
each medium of interest defining" containment, treatment,
excavation, pumping, or other actions, singly or in
combination , to satisfy the remedial, action objectives.

Identify Areas and Volumes of Media (4.

The Respondent shall identify areas and volumes ' of media ' to
which general response actions may apply , taking into'
account requirements for protectiveness as identified in the
remedial action objectives. The chemical and physical 
characterization of the Site and the Baseline Risk
Assessment and remediation goals shall also be taken intoaccount. 
Identify. Scre en. and Document Remedial Technologies (4.

The Respondent shall identify and evaluate technologies
applicable to each general response action to eliminate
those that cannot be implemented at the Site General
response actions shall be refined to specify remedial
technology types. Technology process options for, each of
the . technology types shall be identified either. concurrent 
with ,the, identi,fication, of " teclmology",types o,r,e following", ,the"
screening

, "

f,, the' cons:idered, techno'1ogy" , type'S

.,,

Process" "'''
options shall be evaluated o-n' the basis of effectiven.ess, 
implementability" and cost factors to select and retain one
or, if necessary " more representative , processes , for. ea,ch.
technology' type. " The technology" types and process options
shall be, sunrized for inclusion in a technical memorandum.
The re?l-s&ns;,' :,f'9r""t3 iminatJi.Jig"', wl"ternat' s,."mus:E.",lDe/,speQi, ied,."

.,.. '; ;"' ... . .

Assemble , and Document Alternatives (4..

' " ,

, :i
:ii

~~~ ;::

i:i

~~~~~ ~~~ ~~~ ~~~ ~~~ ': ' "

r " techhti' :t'ogi' s)."i'ft-o"''' a'-t' erha't:iv s,,\,;rfb'r;e'at:h"' :affeet:eid'('(nu::!di:utcf:' or:"
operable unit. Together, all of the alternatives shall

, represent a range of treatment and containment combinations
that shall address either the Site or the operable unit as a

" whole. sunry of the assembled alternatives and their
related action-specificARs shall be, prepared by the
Respondent for inclusion in a, technical . memorandum. The
reasons for eliminating alternatives during ' the preliminary
screening, process must be specified. 

, ":"
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The Respondent shall refine the Remedial Action
Alternatives to identify contaminant volumes to be
addressed by the proposed process and sizing of
critical unit operations as necessary. ' Sufficient
informtion shall be collected for an adequate 
comparison of alternatives. . Remedial action objectives
for each medium shall also be refined as necessary to
incorporate any new risk assessment informtion
presented in EPA' s Baseline Risk Assessment Report.
Additionally, action- specific ARs shall' be updated as
the Remedial Action Alternatives are refined.
Conduct and Document Screening Evaluation of Each
Alternative (4.3) 
The Respondent may perform a final screening process based
on short and long term aspects of effectiveness,
implementability, and relative cost. Note that the
evaluation of effectiveness involves evaluating the
long-term and short-term risks 

. - 

among other factors 
associated with a, remedial alternative. Generally, this
screening process is only necessary when there are many
feasible alternatives available for detailed analysis. 
necessary, the screening of alternatives shall be conducted
to assure that only the alternatives with the most favorable
composite evaluation of all factors are retained for further
analys is .

\. -' : ;. ' ..:;. ,;,, . ,

As appropriate, the screening shall preserve the range of
,,,, t.reatment, and. containment",al,ternatbres-- that. was , initj"al1y

developed The range bf' remainiIig: al' terna;tives shall'
. i'i'icTude ' optlohs that use treatment technologies and
permnent solutions to . the maimum extent practicable. The

. Respondent shall prepare a technical memorandum surrizing 
the resul ts and reasoning employed . in ' screening, arraying'
alternatives that remain after screening , and identifying

,;",, .:,

;.the';"a€'t:d.-on'- spe' c-if!4c'

, "

ARs" or",,the, :a:l,t'eZ'na bi..Vies',,,,,thii' G. " r-emain '
. after screeI;1i
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sumrizing the work performed and the results of each
task above, .including an al ternati ves array summry.
This alternatives array shall be modified by the
Respondent when conducting 'rask 6 if required by EPA'
conuents. to assure identification of a complete and
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appropriate range of viable alternatives to be considered in
the detailed analysis. This deliverable shall document the
methods, rationale, ' and results of the alternatives
screeniIigprocess.

TASK 6 - DETAILED ANALYSIS OF REIAL ACTIONl\TERNATIVES (RIfFS
Guidance, Chapter 6)

The detailed analysis shall be conducted by the Respondent to
provide . EPA with the informtion needed to allow for the
selection of a dy fQr the Site.

Detailed Analysis of Alternatives (6.

The Respondent shall conduct a detailed analysis of remaining
alternatives. This analysis shall consist of an assessment of
each option against a set of nine evaluation criteria and a 
comparative review of all options using the same nine evaluation
criteria as a basis for comparison.

Apply Nine Criteria, and Document Analysis (6. 1 - 6.

O?_

The Respondent shall apply nine evaluation criteria to the
assembled Reredial Action Alternatives to ensure that the
selected Remedial Action Alternative will be protective of
humn health and the environrentj will be in compliance
with, or include a waiver of, ARs; will be , cost- effectivej
will utilize peimnent solutions and alternative treatment

chnologi.!:s '

" ,

Pt'" res.ource..re,cpyery,technol.ogies to the;. . C

" ..

maimum extent pr(ict,icaplej ' (indwill addres-s the statutory,
preferenc' for' reatment as a principal element. The "
evaluation criteria include: (1) overall protection of humn
health and the environrent; (2) compliance withARS (3) 
long termeffectiveness and permnence; (4) eductionof 
toxicity , mobility, or volumej (5) short- term effectiveness;'

.", ' (,

6) , impleinentabiTi,tY;$:,i. , 7").., cos,t;,, .

)",,, ,g,

tate. accep.tance"

j,.

;, and::F;'

" " ',"""",

(9) , community acceptance. Criteria 8 and 9 are considered
after ,the RIfFS Report has been released to the general
publii Fq;r: g.pJl!,glt;E;u;ria1:.il'f;b;tJ:. &esp6ndentt, ,shal1:.;pr.9v:ide

: \" 

(1) a clescript;ion:' of' the' i-ternati ve" tha-t outlfhes th' waste

:',.. " ' " , .,;., . ' . '

;" ,;;.;c management' ,s,tr-ateg, invelveG."and ,;1idtmt&,f"ies, the;",key"kRA:'S&" 
associated with each al ternati ve; and (2) a discussion of 
the individual criteriort assessment. Since the Respon:dent
do not have direct input on criteria (8) ' State' acceptance

' ,

and (9) community acceptance, these two criteria will be
addressed by EPA after completion of the Draft FS Report.

, .. ' : .



Compare Al ternati ves Against Each Other and Document the
Comparison of Alternatives (6. 5; 6. 6) .

The Respondent shall perforr a comparative analysis among
the , Remedial Action Alternatives. That is, . each alternative
shall be compared against the others using the nine 
evaluation criteria as a basis of comparison. No
alternative shall be identified by Respondent as the
preferred alternative in the. Feasibility Study.
Identification and selection of the preferred al ternati ve is
conducted by EPA.

Detailed Analysis Deliverables (6.

The Respondent shall prepare a Draft FS Report for EPA review and
comment. This report, as ul timately adopted or amended by EPA, 
provides a basis for remedy selecti.on by EPA .and documents the
development and analysis ,of Remedial Action Alternatives . The
Respondent shall refer. to the RIfFS Guidance for an outline of
the report forrt and the required report content. The
Respondent shall prepare a Final FS Report which satisfactorily
addresses EPA' s commei1ts. Once , EPA' s comments have been
addressed by the Respondent to EPA' s satisfaction and EPA
approval has been obtainecj or an amendment has been furnished by
EPA, the Final FS Report rnybe bound with the F nal, RI Report

. ",," ' '" , . ,.. , '... . . . "- :, ' ,". . :"' . ::- . :... .

F::'

':, " , ,:; . ' :,,:' '~~~' "

:1 "'\1: j,j. 'ii-

' '

:1,

" ' ;.. :.": ,?,j-::- : ::,' .; ': . " -. : :\:':!., .

r, 

- J:.

: :;.. . ;" - , "

t,r- :f'

:'-" .. , ; - ,,"

;1'0"'



.2.2

ATTACH 
REFERECES

The following list, although not comprehensive, comprises many of
the regulations and guidance documents that apply to the RIfFS
process:

..,

, 9.

10.

The National Oil and Hazardous Substances Pollution
Contingency Plan, March 8, 1990. 

.2. "Guidance for Con9u~ting R edi l 1pvestigatiqI1 apd 

, '

Feasibility Studies Under , CERC;L, Interim Final" U. S. EPA,
Office of. Emergency and Remedial Response, October 1988,

. OSWER Directive No. 9355. 3 - 01.

"Interim Guidance on Potentially Responsible Party
. Participation in Remedial Investigation and Feasibility
Studies, " u. s. EPA, Office of Waste Programs Enforcement,
Appendix A to OSWER Directive No. 9355 3-01.

"Guidance on Oversight of , potentially Responsible Party
Remedial Investigations and Feasibility Studies , IT. s. . EPA,
Office of Waste Programs Enfo cement, OSWER Directive No.
9 81S .3. 

. .

, "A Compendium of Superfund Field Operations Methods;" Two
Volumes, U. S. EPA, Office of Emergency and Remedial
Response, EPAf540/P- 87f001a, August 1987

, ' 

OSWER Directive
No. 935.5. 0 14.. -

'" " " " .,." " , .. ," . , ,. .... . . , " '. . . ".. ' . ,

"EPA NEIC Policies and Procedures Manual " May 1978, revised
November 1984, EPA- 330f9 78- 001-R. 
"Data Quality Objectives for Remedial Response Activities, 
u. S EPA Office of Emergency and Remedial Response and

.O.f fice,oi Was'tet:" l7ograms" En'fereement'i, PAI540IG",8 7-/003'1"

'" ;;'

March 1987 , OSWER Directive No. 9335 . 0- 7B.

. .

"GuideliI1e and Specifica,tions for Preiparing,Quality::, ,

, , 

ASsut I1c P:t()j ct! Plans,

'''

EPA,' Office " of' Research'antl "
Deve'lOpIrent:' C1:nciIia t'i,"' OH 

j'V QAM"-O 0 418 O' :December/'2'97\' ''T9' aO!i'''

; ., -

"Interim Guidelines and Specifications for Preparing Quality
Assurance Project Plans, " ' S." EPA, ' Office of Emergency.and' 
Remedial Response, QAM- 005/80, , December 1980. 

"Users Guide to the EPA Contract Laboratory Program, n U.
EPA, Sampl'e Management Office, December 1986. 

"Interim GuidaIice bn Compliance with APplicabie or Relevant' 
and Appropriate Requirements, " U.S. EPA, Office of Emergency



13.

14.

15.

16.

17.

18.

and Remedial Response, July 9, 1987, OSWER Directive No.
9234. 05.

12. CERCLA Compliance with Other Laws Manual, " Two Volumes,
u. S. EPA, Office of Emergency and Remedial Response, August
1988 (Draft), OSWER Directive No. 9234. 1- 01 and 02.

"Guidance on Remedial Actions for Contaminated Ground Water
at Superfund Sites, " U S. EPA Office of Emergency and
Remedial Response, (Draft), ' OSWER Directive No. 9283. 1-2.
"D:raft Guidance , on . P:r,epar;ln9 Syperfund peci i9IJ I)PGwnent 1 "u. S. EPA, Office of Emergency and Remedial Response, March
1988, OSWER Directive No. 9355. 02 .

. "Interim Final Risk Assessment Guidance for Superfund 
Volume I - Humn ' Heal th Evaluation Manual, Part A, " U. S 
EPA, Office of Emergency and Remedial Response,
EPA!540!1- 89j002A, December 1989, OSWER Directive No.
9285. 7- 01a.

"Interim Final Risk Assessment Guidance for Superfund 
Volume I Humn Health Evaluation Manual , Part B " U.S..
EPA, Office of Emergency and Remedial Response, 
EPA!540/1- 89!002B OSWER Directive No. 9285. 7-01b.

"Interim Final Risk Assessment Guidance for Superfund 
Volume I

. ,

Humn Health Evaluation Manual; Part C, " U.
EPA, . Office

, . 

of Emergency and Remedial Response 
EPA!5,40/1-89/C102C, ,OSWjR Directive ,No. 9285. 7, 01.cw..,

irn F'i rta I Rf.sk Assessment Guidance for Supe
Vol'ume II - Environmental Evaluation Manual, " U. S. EPA
Office ,of Emergency and Remedial Response, ' EPA!540/1-89/001,
March 1989" OSWERDirective No. 9285. 01. .
"Super,fund.ExposureAssessment Manual, n . u . EPA, Of,f:ice. ofr" :
Emergency and RemediaL Response, EPA!540/1- 88/001 , April'1988, OSWER Directive No. 9285.5-1. 

, , .- ". ' 

, 20. " j'Gttidance for Data u'seability in' Risk Assessment, EPA,

..: ; '''

Off'rce''' of' Emergency ' and 'Remedial. ' Response; " EPA!5-40/'G'",t90/'O' Oa '

" .' "

' Qctober 1990, OSWER Directive No. 9285. 05. ,

' .

21. "Role of the Baseline Risk Assessment in, Superfund Remedy
Selection Decisions, " April 22, 1991 OSWER Directive ,No.
9355. 30. 

" .

22. . "Health and Safety
Field Activities, 
Remedial' Response,

Requirements of Employees Employed in
U. S. EPA, Office of Emergency and
July ' 12, 1981 , EPA Order No. 1440.

, .



28.

29.

. - .,

23. OSHA Regulations in 29 CFR 1910. 120 ( Federal Register 45654,
. December 19, 1986) .

24. "Interim Guidance on Administrative Records for Selection of
CERCLA Response Actions, " U. S. EPA, Office of . Waste Programs
Enforcement, March 1, 1989, OSWER Directive No. 9833.3A. 
"Community Relations in Superfund: A Handbook, n U. EPA,
Office of Emergency and Remedial Respons.e, June 1988, OSWER
Directive No. 9230. 3B.

25.

26. .

" "

COIJunity R lati.on$ ,I:\lring Enforcem nt Activ;ities And, .

, ,

Development of the Administrative Record, " U. S. EPA, Office
of Waste Prograr Enforcement, Novemer 1988, OSWER' 
Directive No. 9836. 0-1A.

27. "Environmental Compliance Branch Standard Operating
Procedures and Qual ity " Assurance Manual" , U. S . EPA Region
IV, Environmental Services Pi vision, February 1, 1991 
(revised periodically) .
"USEPA Contract Laboratory Program Statement of Work for
Organics Analysis" ; u. S. EPA, Office of Emergency and
Remedial Response, February 1988.

"USEPA Contract Laboratory Program Statement of Work for
Inorganics Analysis ", U. . EPA, Office of Emergency and
Remedial Response, July 1988. ,

" - . .. ' . '''. -) -
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TASK

--TASK 1

. ,

TASK 3

ATTACHM 
SUMY . OF THE MAIN DELIVERALES FOR THE

REDIAL INVSTIGATION AN FEAIBILITY STUY AT
THE HELENA CHEMICA SITE

TAMA, HILLSBOROUGH COUN, FLORIDA

DELIVERALE EPA RESPONSE '

, SeOPING

, .

RI/FS work Plan (15) Review and Approve

Review and , ApproveField Sampling and
Analysis Plan (15)

Quality Assurance
proj ect Plan (5)

Site Health and
. Safety Plan (5)

Review and Approve

Review and Comment

SITE CHACTERIZATION

, Technical Memorandum
on Contaminant Fate
and Transport Model ing
(where app opriate) (5)

. '

Review and Approve

T1\K 4

. . ,. - :;'. ' , -

e .,

. : 

I'J "'r"

preliminarySite
CharacterizationSunry (15)

. . 

Review and Comment

Remedial
' Investigation ' (RI)

. ,,

b .

; . .. 

Report 'Q (15,

). " .. '

Review and Approve

TREATABILITr , STUIES

,. . ' ...

Tebhrical' Msmbrandti
i"'""

)'"

Iderit:tfyirig"

";'.' ,

Candidate 
Technologies (10 )

Treatability Study Work
Plan (or amendment to

. original Work Plan) (10)

Review arid C6mien€

,. ",.. \ ... :,.-; :"

::B 

:j..

:L:

j-- (;.

;t.

Review. and Approve

Treatability Study
SAP (or amendment to
original SAP) (10)

Review and Approve

. - " -

w .

. ......): . ' .. " ; -

:J" :

': :"

.'t"-



Treatability udy
Evaluation Report (10)

Review and Approve

TASK 5 DEVELOPMENT AN SCREENING OF REMEDIAL ACTION
ALTERNATIVES

Technical Memorandum
Documenting Revised
Remedial Action
Objectives (5)

Review and Approve

Techn:i al'Memorandum
on Remedial
Technologies,
Alternatives, and
Screening (5)

y:i w , pci COIQ

::.

TASK DETAILED ANALYSIS OF REMEDIAL ACTION ALTERNATIVES

Feasibility Study
(FS) Report (15)

Review and Approve

Note: The numer in parenthesis indicates the numer of copies to
be submitt$dby Respondent. One copy shall be uilgund, tile
remainder shall be bound. Also, see the Administrative Order on
Consent for ' additional reporting requirements and further
instructions . on submittal and dispositions of deliverables.
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UNITED STATES

IN TH HA'l OF:

HELENA CHEMICAL COMPANY
Superfund Site

Tampa, FlOrida

Helena Chemical Company

Respondent

... "-"---.

1 (j 

. .
i: &a #

. , . .

;;Jt. lO.OU24

.. 

PROCTIOB 

UI ".

: ".

' n
I .REGION IV 

.. 

fuE9l5U1T1S JJ

) ,..

;. . Ff'. ' :I . .Proceedg under Sections 104,

:: 

t:l 

)tl
122(a) and 122(d) (3) of the 
Comrehensive Bnvironmntal
Response, Compnsation
and Liability Act of 1980,
as amnded, 42 U.
SS 9604 and 9622.

BPA Docket No. : 92-32-C

MODIFICATION TO ADMINISTRTI ORDBR BY CONSENFOR REDIA INVSTIGATION/FEIBILITY STUY

WHERES, the United States Environmental Protection Agency
EPA" ) and Helena Chemical Company ("Respondent" ) (collectively,the "Parties ) entered into an Administrative Order by Consent

for Remedial Investigation/Feasibility Study 

( "

AOC ), effective
September 2, 1992 

WHEREAS, the AOC requires the Respondent to perform a
remedial investigation and feasibility study ("RI/FS" ) to studysurface conditions , excluding groundwater, at the Helena ChemicalCorporation Site (" Site ) in Tampa, Florida; and

WHEREAS, the Parties desire to modify the AOC to require
performance of an RI/FS to study the condition of all media,including groundwater, at the Site;

the Parties mutually agree to enter into this Modification to
Administrative Order by Consent for Remedial
Investigation/Feasibility Study ("Modification"

). 

Pursuant tothis Modification, the Parties agree to .
the following changes tothe AOC: 

1. Scope

The scope of the AOC, as modified by this Modification 
, isexpanded to require the Respondent to perform a complete RI/FS

for all media, including groundwater, at the Site. References intheAOC to "Surface RI/FS"

, "

Surface RI/FS Work Plan" or "SurfaceRI/FS Workplan"

, "

draft Surface RI Report"

, "

Surface Remedial.Investigation Final Report"

, "

draft Surface Feasibility Study"
draft Surface FS Report" , and "Surface Feasibility Study Final

Report" shall be modified by deleting the word "Surface"
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2. Scheduling

Paragraph A of Section VII (Work to be Performed) of the AOC
shall be modified by deleting "within forty-five . (45) calendar
days of the effective date of this Consent Order" and replacing
the deleted language with "Not later than November 2, 1992"

All other terms and provisions of the AOC remain in effect.

IT IS SO AGREED:

Date

IT IS SO AGREED AND ORDERED:

BY: :J k

. '

'jv'C
JC?seph R. Franzmathes /rector 
Waste Management Division
Region IV
u. S. Environmental Protection

lil It! 12 
Date

Agency
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UNITED STATES ENRONMNTAL PROTCTION AGENCY

REGION IV

IN TH HATTER OF:

EPA Doket No. 92-32-

HELENA CHEMICA COMPAN
Superfund Site

Tampa, Florida

Proceeding under Sections 104,
122(a) and 122(d) (3) of the
Comprehensive Environmntal
Response, Comnsation
and Liability Act of 1980,
as amended, 42 U.
SS 9604 and 9622.Helena Chemical Company

Respondent

SECOND MODIFICAION TO ADH1NISTRTIVE ORDER BY CONSENT
FOR REDIA INVSTIGATION/FEAIBILITY STUY

WHEREAS, the United States Environmental Protection Agency
EPA" ) and Helena Chemical Company ("Respondent" ) (collectively,

the "Parties ). entered into an Administrative Order by Consent
for Remedial Investigation/Feasibility Study ("AOC" ), effective
September 2, 1992;

WHERES, the Parties modified theAOC effective
November 6, 1992;

WHRES, the AOC, as modified, requires the Respondent; to
perform a Remedial Investigation and Feasibility Study ("RIfFS"
to study conditions, at the Helena Chemical Corporation Site

Site" ) in Tampa, Florida; and

WHEREAS, the AOC, as modified, requires the Respondent to.
submit a draft Remedial Investigation Report within 180 days of
receipt by Respondent of EPAapproval of theRI/FS Work Plan, and
requires Respondent to submit a draft Feasibility Study Report
within 120 days, of receipt by Respondent tne Baseline RiskAssessment from EPA; '

WHRE, the Parties desire to modify the AOC, as modified,
-by amending the deadlines for submittal of the draft Remedial
Investigation Report and the draft Feasibility Study Report;

WHRE, the Parties mutually agree to enter into this
Second Modification to Administrative Order by Consent for
Remedial Investigation/Feasibility Study ("Second Modification"
Pursuant to this Second Modification, the Parties aqree to the
following changes to the AOC, as modified:
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1. Paragraph A of Section VII (Work to be Performed) of the
AOC, as mol;ified, shall be modified by deleting "within 180
calendar days of the receipt by Respondent of notification of the
approval of the RIfFS Work Plan" and replacing the deleted
language with "not later than "February 15, 1994.

2. Paragraph A of Section VII (Work to be performed) of the
AOC, as modified, shall be modified by deleting. "within 120
calendar days of the receipt by Respondent of the Baseline Risk
Assesment from EPA" and adding "within 90 calender days of
receipt by respondent of the Baseline Risk Assesment from EPA"

All other terms and provisions of the AOC remain in effect.
IT IS SO AGREED:

- --

/if- I:)
BY: 

'- -:

/7; L-!4
Helena Che ical Company
(Titl

!I-

( - 

Date

IT IS SO AGREED AND ORDERED:

. BY
Joseph .R. FranzmathesDirector 

. .

Waste Management Division
Region IV
U. S . Env ironmental rotection Agency
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\ UNITED STATES ENVIRONMNTAL PROTECTION AGENCY

REGION IV

IN THE MATTER OF:

Respondent.

U. S . EPA DOCKET NO. 89- 1B-

HELENA CHEMICAL SITE
FAIRFAX, SOUTH CAOLINA

Proceeding under Sections 104
and 122 of the Comprehensive
Environmental R sponse, Compensation
and Liability Act of 1980 (42 U
Sect ons 9604 nd 9622), as amended. by
the Superfund ' Amendmnts nd 
Reauthorization Act of 1986, P.
99-499 , October 17, 1986.

HELENA CHEMICA COMPAN

ADMINISTRATIVE ORDER BY CONSENT

JUISDICTION

:,: :..

This Administrative Order by Consent (hereafter called " Consent Order ) is
entered into by the United States Environmentai Protection Agency (hereafter
called " EPA" ) with the Respond nt who has executed this Consent Order pursuant
to the authority vested in the President of the United States by Sections .104
and 122 (eff (3j oft'he" comprehensiveEnvironmentaJ.Respeose, c:oIrperisat ion and
Liability Act of 1980 (hereafter called "CERCLA"

) ; .

42 U. C. Secti.ons 9604 and
9622 (d) (3) ,. as amended by the Superfund Amendments and Reauthorization Act of
1986 (hereafter called "SAR" ) . The President delegated this authority to the
Administrator of EPA by Executive Order 12580 dated January 23, 1987, 52 
Federal Register 2923 (January 29, '1987) . This authority ha been further
delegate
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The Respondent agrees to undertake all actions required of it by the terms and
conditions of " this ,Consent ,Order for . th
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Respondent consents to. jurisdiction for purposes of entry and enforcement of
this Consent Order by EPA. The Findings of Fact and Conclusions of Law are ,
effective only for purposes of this Consent Order ' and are not binding in any
other proceeding. Respondent reserves all rights it may have to .object to orcontest any allegations of violation of this Consent Order. Nothing in the
Findings of Fact or Conclusions of Law or determinations made herein constitute
an admission of fact , or liability by Respondenti however; Respondent agrees not
to challenge these findings or conclusions solely for purposes of enforcementof this Consent Order. 



Nothing contained in this Order shall create any presumption of law or fact for
any third party in any other proceeding. Furthermore, Respondent specifically
neither admits nor denies liability under CERCLA /SA: or any other statutory
or common law and' any responsibility for response costs or damages thereunder
anc does not, by signing this Consent Order, waive any rights it ltety have to
assert claims under CERCLA/SA: against any person as defined in Section
101(21) ofCERCLA, 42 U. C. Section 9601(21).

II. STATEMNT OF PURPOSE

In entering into this Consent Order, the mutual objectives of EPA and the
Respondent are: (1) to determine fully the nature and extent of the theat to

the public health or welfare or the environment caused by the r lease or
threatened release of hazardous substances, pollutants and/or contaminants from
the Site (Remedial Investigation), and (2) to determine and evaluate

alternatives for the appropriate extent of remedial action to prevent or
mitigettethemigration or the release or threatened release of hazardous
substances, pollutants and/or contaminants from the Site (Feasibility Study).
This Consent Order does not cover any remedial actions to be implemented at the
Site. The activities conducted pursuant to this Consent Order are subject to 
approval by EPA and shall , be consistent with the National Contingency Plan, 40

R. Part 300. 68(a) - 

(j)

III. FINDINGS OF FACT

The foll()wi cOp.stit)Jt,e.s. outliJ1. of the, fac=ts upon ",_hich this Consent Order
is ba:sed: 

" .

The Helena Chemical Site is located off U. S. Highway 321, south of Fairfax,

South Carolina.

The . Site. consists of a pesticide ' contaminated debris disposal area and will
t)J:E bet: ,.de.f ined. ,
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C. EPA alleges that the Respondent is an owner/operator of the Site. The
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site

In June 1988, the Site was proposed for inclu iori on the National
Priorities !,ist, as defined in Section 10,5 of CERCLA, 42 C. Section

9605.

On October 1, 1981, the South Carolina Department of Health and
Environmental Control (SCDHEC) , issued Consent Order No. SW-05-81, which
ordered all disposal activities at the Site to ease. , 



Samples collected at the Site by the State of South Carolina revealed among
others, the presence of the following hazardous substances such as methyl
parathion, DDT and chlordane.

Duck Creek and the Coosahatchie River are within two miles of the Site.
One of two municipal wells that supply drinking water for Fairfax and
surrounding areas is located approximat ly 500 feet from the site.

. The population count within a one-half mile radius of the Site is an
estimated 1800.
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IV. EPA CONCLUSIONS OF LAW

The Site is a facility within the meaning of Section 101 (9) of CERCLA, 42

Section 9601(9)

The Respondent is person as defined in Section 101(21) of CERCLA,
c. Section 9601(21).

The chemicals found at the Site
hazardous substances within the

. Section 9601(14),

as described in Section III above are
meaning of Section 101(14) of CERCLA, 42

The hazardous substances ' deB ribedabovewere disposed of at the facility
in such a manner that they have been released into the environment and
their potential migration pathways constitute both an actual release, and
tl'reatened , release within the meaning of Section 101 (22) of CERCLA, 42
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The actions required by this ConsemtOrder are necessary to protect the
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9604( a)( 1), as ended by SAR, EPA has determined that the Respondent
properly ' and promptly conduct the RIIFS and is qualified to do BO.

DETERMINATIONS

Based on the Findings of Fact and Conclusions of Law set out iLove, EPA has.

r;.e.q .;;,
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will.

The. actions required by this Consent Order are not inconsistent. with the
National Contingency Plan, 40 C. : Part 300 et seq ., as amended. 

, .
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VI. WORK TO BE PERFORMD

All work performed pursuant to this Consent Order shall be conducted under the
direction and ,supervision of a qualified professional engineer or a certified
geologist or a technically qualified professional with expertise in hazardous
wastesitecJ"ean up and investigation. Prior to the initiation of the site
work, the Respondent shall notify EPA in writing regarding the identity of such
engineer or geologist and of any contractors and/or subcontractors to be used
in carrying out the terms of this Consent Order. The Respondent' s use of a
technically qualified professional other than an engineer or geologist shall be
conditioned upon EPA' s approval of ucJ: a prof o.nal.
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Based on the foregoing, it is hereby AGREED TO AN ORDERED that the following
work shall be performed: 

Within thirty (30) calendar days of the effective date of this Consent
Order, the Respondent shall submit, toEPA a plan fora complete Remedial
Investigation and feasibility Study I/FS Wo k Plan"

). 

This plan shall
be' developed in accordance with t,heEPARetedial, Investigation and
Feasibility Study guidance document which has been provided to the
Respondent byEPA ("Guidance For Conducting Remedial Investigations and
Feasibility Studies under CERCLA, dated Karch 1988) and with Section 121 of
the Superfund Amendments and Reauthorization Act of 1986

Within forty five (45 ) calendar ' days after 'receipt ofthe RI/FS' Work, Plan
by EPA, EPA f;hall notify ,the Respondent ,in writing of EPA' s approval or
disapproval of the RIfFS Work Plan or any part thereof., In the event of
disapproval, EPA shall specify in writing the eason for disapproval. Upon
Respondent' s reqUest ' within fifteen , (15), ays prior1:o ce,.

;p'
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PA , "
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not i f ie at fo'if of In IFf;':ap rovar" or"'disapprovaf, " the . nt nd:: PA' hall,
meet to sharete firiicaT comment's on ' the' , proposed work 'plan. 
Within thirty (30) calendar days of the receipt of EPAnotification of 
RI/FS Work Plan disapproval; the Respondent shall su'bmitto EPA a revisedRI/FSWorkPlan. . Any disputes betweenEPA and Respondent cgncerning, any
EPA disapproval of theRI/FS Work 'Plan will be _, esolve ii1.a.c-qq.rd w,j;,h
the Drspute':' 901\lt'' iorr'' Procedu' res'' Bet' lort"it'' ir;Secti beiow. "
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The Respondent shall irple entthe
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tasks detaile inthe". ' 
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in th1'it COnserit'''o:rde' iTAtta' hmeni:' I) . ' . This work shall ' be con ucted in 
accordance with the standards, specifications" and schedule contained in 
theRI/FS Work Plarl.

" ,

Within seven ' ( 7 ) calemdar days of ceipt of EPA' s approval of the : RI/FS
Work Plan, Respondent shall commence Tas.k l ot theRI/FS Work Plan. 'Project Operations Plan (" POP" ) shall be submitted within forty five (45)
calendar days after receipt ' of EPAapproval of the RIfFS Work Plan.. The
POP must include: " (l) a detailed sampling plan, (2) a: health and safety
plan, (3) a quality assurance project plan, (4) a plan for satisfaction
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of permitting requirements, if any, (5) a description of
procedures, and (6) a description of quality control andprocedures. chain of -custody

quality assurance

The POP, Work Plan and all other reports and Plans required to be submitted
under this Consent Order shall be subject to review, modification, and
approval by EPA. The POP must be consistent with and incorporate all of
the requirements which are set forth in the EPA, Region IV Support Branch 
Standard Oprating Procedures and Quality Assurance Manual which is dated
April 1986. The POP must be consistent with any amendment to this manual.

The Respondent shall provide monthly written progress reports to EPA
according to the schedule contained in the RIfFS Work Plan. These progress'
reports shali: (1) describe the actions which have been taken toward
achieving compliance with this Consent Orderi (2) include all results of
sampling and tests and all other data received by the Respondent, and (3)
include allactiv1ties completed subsequent to EPA approval of the RI/FS
Work Plan during the past month, as well as such actions, data, and plans
which 'are scheduled for the next month. These reports are to be submitted
to EPA by the tenth (10th) day of each month following the date of receipt.
of EPA approval of the RI/FS Work Plan.

The Respondent shall provide preliminary and finalRI/FS reports to EPA
according to the schedule contained in the RI/FS Work Plan.

EPA shall review the preliminaryand final RIfFS reports as well as all
other submittals requiring ' EPAapproval, and within forty-five (45)
calendar days after its receipt of suchreports, EPA shall notify the
Respondent in writing of EPA' s approval or disapproval of these reports or

, any part thereof . In the event of any disapproval, EPA shall specify in
wr i tingbo:t

,.:

!.c.ienc ies and t;l1, eas ing' 't, hec 'technic al,. ,
basis for sUC.h:(iisappro al'
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Within thirty (30) calendar days after receipt of EPA notification of
preliminary Or , f,palreport disapproval, the Respondent ' shall, amend, and
submit to EPA the revised reportEl pursuanttoEPA review, if, in addressing
the revision, additional field or labora ory work is not required. , If EPA
determnes" ..hat., addit,ionaL, ieldi;, o-r" laboratoryworx ' within the scope of 
this Consent Order is required to, complete the revisions, then EPA and the
Respondent shall, agree on an appro riate amount of ' tize fC)r prt!paration 9f
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pursuant to its authority upderCERCLA/SAR, to seek Cost Recovery against
Respondent and other potentially responsible ' parties and to assess
stipulated penalties pursuant to Section XIV of ,this Consent Order. 
RespOndent reserves the right to contest , any such Cost Recovery action or
attempt to assess stipulated penalties. 

Documents, including reports, approvals, and other correspondence, to be
, submitted pursuant to this. Consent Order, shall be sent by certified mail
to the following addresses' or to such othera(idresses as the Responderit or
EPA hereafter may designate in writing: 



1) Doc ents (5 complete copies) submitted toEPA shciuld be sent to:

M,. Michael F,. Townsend,
NC/SC Site Management Unit
Superfund Branch
Waste Management Division
u. S. Environmental Protection
345 Courtland Street, NE
Atlanta, Georgia 30365

Agency

If a docUment is large enough to require binding; one copy should be left
unbound, secured with rubber bands or the like.

Documents (5 Copies) to be submitted to the Respondent should be sent to:
Ed' Br ister
Environmental Compliance
Helena Chemical Company
5100 Poplar Avenue
Suite 3200
Memphis, TN 38137

Manager
Phillip G. Coop, 
Vice President

, ENSAF 
5705 Stage oad
Suite 212
Memphis, TN 38134-1315

In addition to the EPA-approved tasks anddeliverables to be completed
pursuant to this Consent Order, EPA , may determine that, additional tasks,
beyond the scope of this Consent Order, including remedial investigative
work and/or engineering evaluation, maybe' necessary as part o the RIfFS.
EPA retains its right , to request that the Respondent perform these 
additional RI/FS tasks. '
Further, EPA retains the right to request Respondent , j;erfo

a.c:, I1i!lsampl ing 

" ,

it:' suc:h . is:' rned .: !1ec:eij ary ,
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Ef'A' to . adequ tety~': invest.ig
t.,
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he,
Site - Should'E'PAdeterminethoatsucn' addit'ionaJ; tas:ks are necessary , EPAshall notify Respondent in writing of its decision and shall' set forth the,
factual and technical basis thereof. Within thirty (30) calendar daysafter receipt of ,EPA' s notice, Respondent shiillnotifYEPA in writing as to
whether or not Respondent will agree to conduct the additional tasks. Upon
written agreement ofEPA and Respondent" thisConsEmt orderma:y be modified
as ,necessary " to 'address Bucn' fufther inVesti9atioriand study. " Should
Rei:pOndent not agree to perform these additional tasks and to , amend this
Cor1sentQrderasmay be necessary , EPA retains the right rt: ny.:"

, ,
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and 'any" other 'poteniiafly responsible parties, and Respondent ' eserves the
right to contest any such cost recovery action. Failure of the Respondent, agree to perform additional work under this Section shall not be a iolationof this' Consent Order. ' , Any disagreementbetweem the Parties
concerning additional work under this Section will not be subject to the
Dispute Resolution process (Section XI 

f this Consent Order) 

\. 
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VII. DESIGNATED PROJCT COORDINATORS

, - . "

On or before the effective date of this Consent Order, EPA and the Respondent
shall each designate a Project Coordinator. Each Project Coordinator shall be
responsible for overseeing the implementation of thiS Consent Order . To the
maXimum extent possible, communications between the Respondent and EPA arda:,
documents, including reports, approvals, and their correspondence, concerning
the activities performed pursuant to the terms and conditions of this COnsent
Order, shall be directed through the Project Coordinators. 
During the course of implementation of the work, the Project Coordinators
shall, whenever po'ssible, bperate by consensus. , The' Project COordinators' shall

attempt to resolve disputes informally through good faith discussion of the
issues. EPA and the Respondent each have the right to change their respective
Project Coordinator. Such a change shall be accomplished by notifying the
other party in writing at least five (5) calendar days prior to the change. 

The EPA-designated Project Coordinator shall have the authority provided by the
National Contingency Plan, 40C. R. Part 300 et sea This includes the
authority ,to halt, conduct, or direct any tasks required by this Consent Order
and/or, any response actions or portions thereof when conditions present an
imediate risk to public health and/or welfareand/or the environment.

Neither the absence of the EPA Project Coordinator from the Site nor the lack
of availability of an- EPA representative by phone shall be cause for the
stoppage of work except where the approval or concurrence of such a coordinator
of EPA is necessary for a particular item of work to continue or be completed
or where the cessation, of work is necessary to abate an imediate risk of harm
to public health, welfare- or , the environment. Respondent , shall notify the EPA
Project, rc:Jnat?:rorcot:her dii!;ig ate

st,
EPA rep :se '?ta i ves , tJ(;onas

' ,

practicable- by Pl1one, t-hat' work ' ha;S been discontinued.:" Further,l within 
twenty- four (24) hours after work is discontinued, Respondent shall submit to
EPA a written explanation 'of why work was discontinued. Should a disagreement
arise between EPA and Respondent concerning Respondent ' s - decision to ,
discontinue work, the dispute shall be resolved in accordance with the
provisions of the "Dispute Resolution" section (Section XI) of this Consent
Order-
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The Respondent shall use quality assurance, quality control, and chain-of
custody procedures. in accordance with the EPA, Region. IV, .Environmental
Services Diyision Standard Operating Procedures Manual . (April 1, 1986)
throughout all sample collection and aoalyses activities. This manual . has been
provided to tl)eRespondentby EPA, The Respondent shall cons lt withEPA in 
planning for , and prior to, all sampling and analyses as detailed in the RI/FS
Work Plan. In order to provide quality assurance, and maintain quality control.
regarding al 1 samples coliected pursuant to this Consent Order , the Respondent
shall 

. .



Ensure that EPA personnel and/or EPA authorized representatives are allowed
access to , the laboratory (s) and personnel utilized by the Respondents foranalyses; 
Ensure that the l oratory(s) utilized by the Respondent for analyses

perform such analyses according to EPA methods or methods deemed
satisfactory to EPA and submit all protocols to be used for analyses
at least twenty-four (24) calendar days prior to the commencement of
analyses;

to EPA

Ensure that laboratory(s) utilized by the Respondent for analyses
participate in an EPA quality assurance/quality control program equivalent
f6' that which is followed by EPAaric: wh ch - s ccmsistent with EPA dOCUJnt
QAMS-005/80 entitled " Interim Guidelines and Specifications for Preparing

Quality Assurance Project Plans. II As part of such a program, and upon
request by EPA, such laboratory (s ) shall perform such analyses of samples
provided by EPA to demonstrate the quality of each laboratory' s analytical
data. EPA shall not be arbitrary and capricious in the numer of , samples
it chooses to submit to verify the quality of each laboratory s, dat..

IX. SITE ACCESS

.. 

To the extent that areas covered by the RI/FS Work Plan are presently owned by
parties other than those bound by this Consent Order, the Respondent has
obtained or will use its best efforts to obtain Site access agreements from the
present owners within forty- five ( 45) calendar days, of the effective date of
this consent Order. Such agreements shall provide reasonable access by EPA
and/or its authorized' representatives. In the event that Site access ,

- ,.

il(;p:E! et.t;s CI+J1 - w thin. the ime , re erE!llced , the Respondent 
shilll no~ify!:PAregarciing both the , lack of 

, ,

and efforts to obtain, such

, "

agz:eemerits within forty-five ( 45) calendar days of the effective date of this
Consent Order. In such event, EPA will use all appropriate authority available
o assist the Respondent in obtaining, such access. Failure by, Respondent to
obtain Site access agreements, after use of its best efforts, does riot, 
constitute a violation of this Consent Order. Work at the Site will be delayed
until Siteaccess, isobtained
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The Respondent shall make the. results .c;f , all sampling and/or tests or other
data generated by the Respondent or, on the Respondent 'sbehalf, to comply with
this Consent, Order, available to EPAandshall submi tthese results. in monthly
progress reports as described in Section VLF of this ConsantOrder. EPA will
make available to the Respondent the results of ,sampling and/or tests or other
data similarly generated by EPA. 



At the request of EPA, the Respondent shall allow split . or duplicate samples to
be taken by EPA and/or its authorized representatives, of any samples collected
by the Respondent pursuant to .the' implementation of this Consent Order. The
Respondent shall .notify , EPA not less than seventy-two ( 72) hours in advance of
any sample collection activity. This notification may be given verbally in the
fie ld by the Respondent to EPA' s authorized representat i ve.

. EPA shall allow split or duplicate samples to be taken by the Respondent of any
samples collected by EPA or its contractors during the performance of work
associated with this Consent Order and shall notify the Respondent not less
than seventy two (72) hours in advance of any samples collection activity.

.,. '-.. .. - ... . '-. - ' '

Respondent will not in any way prevent or impedeEPA and/or its authorized
representative from freely moving about all property at the Site ,at all
reasonable t for the purposes of, inter alia: inspecting non privileaed
records, operating logs, and contracts related to the Sit ; reviewing the
progress of the Respondent in carrying out the terms of this Consent Order;
conducting such tests as EPAor the Project Coordinator deem necessary; and
verifying the ,data submitted to EPA by the Respondent. The Respondent shall
permit such persons to inspect ' and copy all non-privileged records, files,
photographs, sampling and monitoring data, documents, and other writings, in
any way pertaining to work undertaken pursuant to this Consent Order. ' All
parties with access to the Site pursuant to this paragraph shall comply with
all approved health and safety plans. .

The Respondent reserves the right to withhold from EPA inspection those records
which maybe subject to theattorne work-product privilege, the
attorney-client privilege or any other privilege. However, no sampling data,
sampling data and analytical data reports, books a d logs or any other
documen s, reports, recordsan ir1 oi&ation, whichthe Re ?01.dent is required
to generate pursuant to this Consent Order and the RI/FSWork Pl.an, maybe
withheld fromEPA on the baEiisd that they. are subject to ,the attorney 
work-product privilege, the attorney client privilege or any other privilege.

The Respondent may assert a confidentia),ity clair, if appropriate, covering
part or all of the information provided under this Consent Order ,pursuant to 40

R. Section 2. 203(b). Such an assertion shall be adeqUately substantiated

" ' . . " - - ":: - . -' - . '" ':- - ' . -, - . ; ' ' . . ' -: - . .' - -- ',. ,- , ., - , - -' .. - : - : .- ," " ''-: - 

when the assertion is made. . Aialy-ica: " data shall not be deemed as 
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confidential by the Respondent. Information determined to be confidential by
EPA will be afforded the protecti cified' in40' part2, , subpart B.
.1 f no PBy, bif atm&,ae: Qiipiiii; ;:ih: infi6tiat on,iiti eit;i;ii ':1if' sj;bri:ti f:;hQ made
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it may ,,, made ,av.ailable, to. the,pupl icby,EPA w!thout ? f \,rt her , "
notice to theR.espondent. 
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XL , DISPUTE RESOLUTION

The Project Coordinators shall first , attempt to resolve informally all matters
concerning the Work Plan activities and the interpretation of this Order. 
the Project Coordinators cannot resolve a difference of opinion with respect to
such matterS within twenty- four (24) hours or if Respondent objects to any EPA

, ,
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notice of deficiency or any other decision made pursuant to this Order,
Respondent shall notify EPA in writing of its objection within fourteen' (14)

days of receipt of the notice ,or decision. " EPAandRespondent thEmhave an
additional fourteen (14) days . from the receipt by EPA of the notification of 
objection to negotiate in good faith to r&ach agreement. If agreement canot
be reached on any issue within this fourteen (14) day period, EPA ' shall provide
a writtep statement to the Respondent

", 

setting forth EPA' s factual and technical

basis for its decision. EPA may then proceed to complete theRI/FS or any ' par
thereof and seek cost recovery. Payment of stipulated penalties with respect

to any disputed issues shall ' be stayed penciing resolution of the disputes. In
the event Respondent does not prevail in the dispute, stipulated penalties

shall be assessed and paid .,as p-rovided in S ion J;V he;-ein Further, EPA'

decision concerning the need for additional tasks, sampling and/or resampling,
as set forth in Section VI-X. of this Consent Order, shall not be subject tothe Dispute Resolution process. 

XI I., RECORD PRESERVATION

Respondent shall preserve, during the pendency of this Consent Order and for a
minimum of. six (6) years after its termination, one copy of all records and
documents. in its possession or in the possession of its d visions, employees,

agents, accountants, contractors, or attorneys which re,lateto the
implementation of this Order, despite any document retention policy to the
contrary. . Upon notification to' EPA, the 'Respondent may. select one location for
storage of records pertaining to the implementation of this Consent Order. 
Afte%; this six (6) year period, the Respondent shall notify EPA within thirty

). calendar days prior to the destruction of any such records or ' completed
copies of' suc record

all documents be preserved .fora
with such request, or make, a copy 
respondent el&ct not to retain the

Additionally, if EPA' requests that some,
longer period;. the Respondent shall comply

the documents available toEPA should the
recorqs' fora longer period. .

XI II. " DtLAY IN ' PERFCni'MANcE7FORtE . MAUR
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, Responaenth t:i
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unless performance is delayed by events which constitute , a force majeure. . For
. purposes of this Consent Order, a force majeure .isdefined ,as any event arising
from causes beyond the reasonable control, of RespondentwhichcoulC1 not have .
been prevented by the exercise of due diligence. Increasedcost in performing
the , terms . this. ConeentOrder, changed economic circumstances and/or failure
to apply for permits and approvals shall not be considered as constituting a
force maieure

" .

The Respondent shall notify EPA' s project Coordinator orally within forty-eight
(48) hours, and in writing no liiter than ten (10) business days from the '
inception anci/or date of discovery of any evr-"'+-. which Respondent contends
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constitutes a force ma;eure as defined above. The written notice .shall 
describe fully the nature of the delay, why the delay is beyond the control of
the RespOndent, the actions taken ard/or that will be taken to mitigate,
prevent and/or minimiz$ further deiay; the anticipated length of the delay and
the timetable by which the actions to mitigate,. prevent and/or minimize the
delay will betaken. The RespOndent shall adopt all reasonable measures to
avo d or minimize any such delay. 
If the date of discovery differs from the date of inception, include in the
r$quired written notice the reasons for the time variance. At the time of
notification, EPA will make, a determination whether the variance is warranted
and make the necessary adj1.l\tmentst;oreportip,g requirementli ).f ":p lic le.

. ' .. .

Delay that results from circumstances beyond the control of the Respondent that
cannot be overcome by due diligence on the Respondent. s par shal,l. not be
deemed to be a violation of this. Consent Order. To the. extent a delay is
caused by circumstances beyond the control of the RespOndent, the schedule
affected by the delay shall be ' extended fora period equal to the delay
resulting from . such circumstances unless ' other circumstances warrant more tim
in the' opinion of EPA.

Failure of the RespOndent to comply witbthe written notice requirements of 
this Section shall constitute a waiver of the Respondent. s rightto invoke the
benefits of ,this Section with respect to that event.

If EPA . does Iiot deteriinethat thecircilstarices were beyoridthe reasoriable
contrOl of the Respondent, the dispute shall be resolved in accordance with the
provisions of the "Dispute Resolution " Section . (Section XI) of this Consent
Order.

PENALTIES

... .

Unless excused urider the provisTolls of Section XIII, the Respondent shall pay
into the Hazardous Substance Superfund administered by EPA, the sums se,t forth

. be w . putated pen lties. ,

, " " ' , ' ' ". .. " . - ,

"'I-

,, ' " ' ,,, .,. .;.,;,:..... ,.'':'''':

Stipulated penalties shallaccrueas follows:

. ": . .- ," ' .. . '

For, .thetst;;tbro6gh :E'f: t14' t1f\;dAt

~~~

,iiw

~~~~~

;B6rtfti:1-Iw. €;h:EhE!",i.ebr

~~~

1id(:

::;

"ri:

-:" ':' '

condition . of theC9. tor:qe. . ttlere will be a$lOOa penalt;y,peryi,plati
per day; for ' the 15th through the 44th day of failure to comply. with the terms
and conditions. of the Consent Order, there will be a $2000 penalty per 

. " 

violation per day; and for the 45th day and . beyond, there willbe $3()OO penalty
per violation per day. .

. , . . . '
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Checks should be addressed to:

U. S . EPA- Region IV
ATTN: Superfund Accounting

O. Box 10P142
Atlanta, GA 30365

A copy of the transmittal letter .should be sent simultaneously to the EPA
p:roj ect Coordinator.

Stipulated penalties begin to accrue on the day that a violation occurs or on
the day following Respondent's failure to comply .with any schedules or 
deadlines, . or the terms conditioiui or requirements contained in thiS Consent
Order and/or Work Plan, and shall continue to accrue until Respbndent' 
violation ends or until RespOndent complies with the particularsch ule,
deadline, term, condition or requirement Payment of stipulated penalties

shall be due and owing within sixty (60 days from' the date of a written notice
. fromEPA notifying Respondent that penalties have been assessed.

The stipulated penalties set forth in this Section do not preclude EPA frOm
electing to pursue any other remedies or sanctions, which may be a ailable to

EPA by reason of the Respondent ' s failure to comply with any of, the
requirements of this Consent Order. Respondent reserves any rights it may have
to contest any EPA election to pursue any other such remedies and sanctions.
Such remedies and sanctions may include a suit for statutory. penalties up to
the amount authorized'by ' law, federally-funded response action, and a suit
for reimursement of costs incurred by the United States.

XV. INCORPORATION OF REPORTS

Any reports, plans, specifications, schedulesi and attac ent d by t'h!s
Consent Order are, upon approval by EPA, incorporated into this Consent Order.
Anynon.,compliance with such EPA-approved reports, plans, specifications, 
schedules; and attachments shall be considered a- failure to achieve.
requirements of this consent Order and 'will subject the Respondent to the
provIsions C include'd . in Sect' ton XTV' above 

. . .' . :': .. '" ' ,

: ".Jf; i)i'1 i;j;; 
"";;;'V:: 1;; xvI

~~~

IPN" QF" RIGHTS

.." . . , "

Notwithstanding compiiance with the terms of this Consent Order, including the
completion of a EPA approved Remedial Investigation and Feasibility Study, the
Respondent is not released ft', om liability, if any , for any actions b yond the
terms of this Consent Order ta)ten by EPA with respect to the Site. EPA 
reserves the right to take, any enforcement action purs nt to CERCLA/SAR 
and/or any available State or other legal authority, including the, right to
seek any remedy, sanction, injunctive relief , monetary penalties, ,and punitive
damages for any violation of law or this Consent Order. Respondent ' reserves .
all rights it may have other than those expressly waived by this Consent Order.

). .
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The Respondent and EPA expressly reserve all rights and defenses that they may
have, including EPA' s right both to disapprove of work performed by the 

. Re pondent and to request that the Respondent perform tasks in addition to
those detailed in the RIIFS Work Plan, as provided in this Consent Order. In.
the event that the Respondent declines to perform any additional andlor
modified tasks, EPA will have the right to undertake any such work. In
addition, EPA reserv s the right to undertake removal actions andlor remedial
actions at any time. In either event, EPA reserves the right to seek
reimursement from the Respondent thereafter for such costs incurred by the
United States. Respondent reserves all . defenses and rights it may have to
contest against any cost recovery actions EPA may bring.

sponden1:
persons or
ownership,
indemity,
laws.

reserves ll rights that 'it ha or may have to assert claims against
entities for matters arising out of the Site or its operation and
including, but not limited to, claims for breach of cOntract,
contribution, nuisance and claims under federal, state and local

XVII. REIMBURSEMNT OF COSTS

The Respondent shall fully reimurse EPA for all oversight costs, not
inconsistent with the NCP, . which are incurred by the President with respect to
this Consent Order. At the end of each fiscal year, EPA shall submit tO the
Respondents a demand for payment . and an itemized account of the oversight costs
which are being claimed. The 'payment shall be due within thirty (30 r calendar
days of the Respondent' s receipt of such a demand and accounting and shall be

. made, by certified or cashiers check, payable to the "Hazardous Substance
Superfund"

" -._."- ' .." " ', - .- . " -, -- .". - "- ,,_. '".- ." ,.,.".... .., . . . "" - , ' .. 

Checks should specifically reference the identity of the Sit.e arid be addressed
to:

O. S. EPA- Region
ATTN: Superfund

O. Box 100142
Atlarita, GA ' ()3S4 
Attention: Collect.ion

Accounting

;. .: ,"", .':"-... ' . ''- .

Officer for Superfund

" . ::. .' - - : . - .

1:.

/ - - - , , . " . . ',' . : . , " ,:: : . :. - : , ;-;:,, " , , . . ' ' . . . ' " ';" . :"" -:,. . :',. " ' :." ...:. . : .

EPAreservesthe' right to bring an action against any other responsible party
pursuant to Section 107 of CERCLAfor recovery of all response and oversight.
costi; incurred by the United States related to this Consent Order and not
reimursed by the Respondent, as well as any other past and future costs
incurred ,by the United States from the Fund in connection with response
activities conducted pursuant toCERCLA/SAR at this Site. 

' A' ;Sqpydf,

. ,

ran

~~~

tta1;;'
E!c

bE! '

. '

sent tqi the j E!Fif

.. .
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XVII 1. OTHER CLAIMS

Nothing herein is intended to release any claims, causes of action or d
in law or equity' that EPA or the Respondent may have against any person, firm,
partnership, or corpration, not a signator to this Consent Order, for any

liability it may, have arising out of or relating in anr way to the generation,
storage, treatment, handling, transportation, rel ase, or disposal of any

hazardous substances, hazardous wastes, pollutants, or contaminants found at,
taken to, or taken from the Site. The Consent Order does not constitute any

decision on preauthorization of funds under Section 111(a) (2) of CERCLA.

Additionally, the Respondent agrees not to assert any claims or causes of
action against the United States or the Hazardous. Substances Superfund for any
costs arisin9 out of the response activities taken at this Site ' pursuant 
this Order or to seek any other costs , damages or attorneys fees from the

t,nited States, its agencies, employees or contractors, which arise out of
response actions taken at the Site.

XIX. OTHER APPLICABLE LAWS

All actions required to be taken pursuant to this Consent Order shall be
. undertaken in accordance with the requirements of all ' approved applicable
local, state, and federal laws ' and reguiations unless an exemption from such
requirements is specifically provided herein.

xx. INDEMNIFICATION OF THE UNITED STATES GOVERNNT

. . . ..\:,-- . .

,c.

"",.... '''- .,-. . . -:""

" Responden agrees to indemnify and save and hold the United States Government,
its agencies, departments, agents,. and employees, harmless from any and all
claims or causes of action arising from or on account of a'ctsoromissionsof
the Respondent, itsofficers' employe s, receivers, trustees, agents or 
assigns" " ' An . carry ingoutt1i ct i vi rElPa,nttothi ent ,O,rder!

. "

" :e

~~~

: is
. not a party in any contract involving the Respondent at the Site. 

. ,,- ,. . . - .; ' :"".. .

Upon . su ittal to EPA of an approved Feasibility Study Final RePort, EPA shall
make both the Remedial Investigation F nal Report and the Feasibillty Study
Final Report available to the public for review and comment for, at a minimum
a twenty,-one , (21) day period, pursuant to EPA' , Community Relations policy
EPA will attempt to provide Respondent notice of the information to be 

" " .

disseminat d to the public and shall consider Respondent' s comments on . such
, information. Furthermore, . EPA shall provide Respondent with notice ' of public
meetings to' be held byo'r sponsored byEPA to explain activities at ' the te,

. so that Respondent might have the opportunity to participate in such a



15-

meeting. Following the public review and comment period, EPA shall notify the
Respondent which remedial. action alternative is approved for the Site.

XXI I. EFFECTIVE DATE AN SUBSEQUENT MODIFICATION 

In consideration of the communications between the Respondent andEPA prior to
the issuance of this Consent Order concerning terms, the Respondent agrees

that therE! is no need for a settlement conference prior to the effective date
of this Consent Order Therefore, the effective date of this Consent Order

" shall o , tpe te . o,n wh cp, sigpe(:Lby the Regiol1al AdminiE!t17. tOI: of EPA,
Region IV .

This Consent ord r may be modif iedby mutual agreemnt of EPA and the
Respondent. Such mociifications shall be in writing and shall have as the
effective date that date on which such modifications are signed by EPA.

No informal advice; guidance, suggestions, or comments by EPA regarding
reports, plans, specifications, schedules, and any other writing submitted by
the Respondent will be construed as relieving the Respondent 6f its obligation
to obtain such formal approval as may be required by this Consent Order.

XXIII. PARTIES BOUN

This Consent Order shall apply to and be binding upon the Respondent and EPA, 
their agents, successors, and assigns and upon all persons contractors, and
onsultants "ac: ingunder or for either the Responde , o;rEP or both' ., No 

. . ;,

change. in ownership or corporate or partnenhip sta tusrelat ingtothesi te
will in anyway al1:,er the status 'of the RespondE!ntor' In, anywayalterthe
Respondent' s responsibility under this Consent Order. The Respondent will
remain the .Respondentunder this CO.nsentOrder. and will be responsible for
carrying out all activiti s requiredof the Respondent under this ConsentOrder. 

. ', \ .'. .-.: '. '- " , - ;:'. . ' . , ' ' . . -" ., - . ' '" - ' '" . - - . , .- ' ' ,," , ' " ", - - -. ". - . ".: ",, , .,," . , ..-..: -' - -' , . . " "' - : .- . ", -, . , .

.1 ,

" '

TheRel:pona ntshaliprovide 'a copy of' , 1:1118 consent' Order to ail contractors, .
sub-contractors, . laboratories, and consultants within fourteen ( 1,4 ) calendar

. ,

days of the effective date of this' Consent Order or date of such retention.

,i" 

; : :;; .' :

:.tt

;/. 

':''r" - :0"

' . '"- "(-':.: - , , , ..

EPA ,has notifiec:the State of South. Carolina pursuant to the reqUirements of
Section l06( of CERCLA.
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Xx. TERMINATION AN SATISFACTION

" -

.:A

' ' . . . . ' ,' ' . ' . : ' ,

Within thirty days after EPA finalizes its Record of Decis,ion' (ROD;)/, the Agency
will providE! t e Respondent with acertificatiorithat they haves

~~~

isfied their

obligations under the Work Plan and this Consent Order. s cert fication
shall be p'rovided by EPA only upon the Agency' sdeterminatio'ntha the
Respondent- has in fact satisfied its obligation$ , under thE! W(:rk P:l and this

Consent Order. Should the Agency require a greater amountbf ti.ethan thirty
(30) days to reacha determination, such additional time as is necessar to
render , a decision shall, be provided for and theEPA will thE!n' iSsue a
determination and, if appropriate, ' certification as soon as is practicable. No
determination made by EPA under this ,Section shall be arbitrar or capricious.
Upon the Respondent' s receipt of such a written certification from EPA, the 
provisions ()f this Consent Order shall be , deemed satisfied. 

IT IS SO AGREED AN ORDERED:

Lt!
Greer 'C. Tidwell "

" ' , ' " " , '

Regional Administrator
U. S. nvironmental Protection Agency, Region IV

APR 1: 1999

. Date

EFFECTIvE DATE: A?2'

, '-

:: 2:-- '

\. ' . , ,

Helena Chemical Company, the Respondent iri this proceeding, has naa an 
opportunity to confer with EPA and ,hereby conse ts to the issuanc:e and terms '
thE! Adminis-trative Order on Consent for the perf6rmanceof 'the Remedial
Investigation and Feasibility Study at: the Hele4it Chemical site, irfax, South

Carolina , U. s. EPA Docket No .

: ' ?" j- . .; - , " .' ,

L- 

:: , '" 

'-c..

i;.

:-' .

TITLE

--. -: , "

2- 

DATE
i;;: 

, ,, ,;::, " , ,\, ?: ",.

1('"

. , : .... '-" "



. .. ,--- --- /,,"'- ""'

HELEN A CHEMICAL COMPANY""--
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CORPORATE OFFICE

"-------------------.- --------

Snit.. :i200 - Clark T OWf.

1 00 Pop'(lr AV"lIul.
rrl tll: . TeIHII:: $p.e :" r,.

l,:ll!pr,oll;" 901 761 
T "h,. ' fj10SY11595

October 7, 1991

VIA CERTIFIED MAIL AN TELECOPY

Bart Reedy
On-Scene Coordinator

S. Environmental Protection
Region IV
345 Courtland Street
Atlanta, GA 30365

10121432

Agency
1111 lllIn1111H

RE: Fairfax, South Carolina Facility

Dear Mr. Reedy:

Enclosed is a copy of the revised RIfFS schedule which we discussed by
telephone on Thursday, October 3rd. As you know, the schedule was adjusted
by adding 30 days to the revised RI reporting date of 11-10-91 as shown on
your Revised RIfFS Schedule dated September 12, 1991. All submission dates
past the 11-10-91 date have been moved back 30 days as well with slight
adjustments made to avoid dates falling on weekends.

This is essentially the schedule as
Atianta on October I, 1991. If you
and return a copy to me.

proposed by EPA during our meeting in
agree with this schedule, please sign

Sincerely,

t\ (tI K d 

-:,

Edward B. Brister, Director
Regulatory Compliance & Engineering

EBBf cm

Enclosure



ORIGINAL
DUE DATE

05-16-90

05-17-90

06-15-90

09-01-90

09-29-90

11-13-90

12-13-90

01-14-91

03-04-91

HELENA CHEMICAL COMPANY
FAIRFAX, S. c.

ADMINISTRATIVE ORDER NO. 89-19-3 AMENDMENT
FIELD INVESTIGATION SCHEDULE

REVISION I
DUE DATE

05-16-90

05-17-90

06-15-90

09-29-90

10-20-90

12-04-90

01-03-91

02-04-91

03-25-91

REVISION II
DUE, DATE

05-16-90

05-17-90

06-15-90

09-29-90

10-20-90

01-31-91

02-01-91

03-05-91

04-23-91

REVISION III
DUE DA

05-16-90

05-17-90

06-15-90

09-29-90

10-20-90

01-31-91

02-01-91

03-05-91

04-23-91

TASK DESCRIPTION

Written approval of
Project Operations
Plan (POP) from USEPA
received by Helena
Chemical Company and
EnSafe.
Initiate Task 7, Phase
I; Field Equipment
Mobilization and Task
9, Phase I, Ecology
Study.
Phase II-A field
activites will begin.

Receipt of analytical
data from Phase II-A
field activities.

Submit to USEPA Phase
II-A site Constituent
Validation Report and
Ecological Report
(from Task 9, Phase
I) .
Receipt of USEPA
comments on the Phase
I1-A site Constituent
Validation Report (45
days from submittal
date) .
Submission of revised
Phase II-A site
Constituent Validation
Report (45 days from
receipt of USEPA
comments)
Initi te Phase I1-B
field investigationactivities. 
Recei ve analytical
results from phase II-
B field activities.



ORIGINAL
DUE DATE

04-01-91

05-16-91

07-15";91

08-29-91

06-15-91
09-28-91

AGREED TO:

Date

/tJ- /t)--?/
Date

JlLr:.i\:KKB

REVISION I
DUE DATE

REVISION II
DUE DATE

REVISION III
DUE DATE

04-22-91 05"'21-91 05-21-91

06-06-91 07-05-91 07-05-91

09-06-91

09-13-91

09-23-91

11-22-91

12-10-91

08-05-91 09-03-91 12-10-91

01-24-92

09-19-91 10-18-91 01-24-92

07-06-91
10-19-91

08"'05-91

11-17-91
03-02-92
03-02-92

HELENA CHEMICAL COMPANY

t.. Cl (I"

&. 

D. l/jJ , Jr- '
Edward B. Brister
Manaqer Regulatory Compliance

& Engineering

U. S. EPA

- 2 -

---

TASK DESCRIPTION

Submi t Draft Remedial
Investigation CRI)
Report.
Recei ve USEPA comments
on draft RI Report

Response to comments
on draft RI based on
08-21-91 site meeting

Submit Phase III
workplan/letter
Initiate Phase III
field activities

Receive Phase III
analytical result
Submit revised RI
report
Submi t draft
Feasibility Study CFS)
Report.
Receive USEPA comments
on revised RI report
Recei ve USEPA comments
on draft FS Report

Submit final RI Report

Submit final FS Report


